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1 BEOFE —Y I IABFITBOTHEICHEELES 2200

(1) ¥ KGO E

M52 WS AU, NI, fEE R L OHE /Yy — > OZARIZ L) |
KRBT, AR, 1% OHEG TR 5 Z P FHINTVS |, 20184E0 i
FEE T + —F L (World Economic Forum) 1. SIS HFEOMIC. EB
e iE, B KR ST 5 L BEABS L% W7+ —F 4
OEFETIL, KfEHIZ. 2015455 20184E F TOM, M, A THRD
BAEESNLMEDO LM SMUNIZT v 74 v LTWwadY T L2 Erd
b, KfERIE, SREEHSS—FE L TR MO REEELRBELE 2o 72
LWz b,

AN DEBEHSOB.GoEE D i, 20174 6 H. ZEREERHERIC
W, [ FRIiAAS & BBk (Preventive Diplomacy and Transboundary Waters)J 5
EVIHEENRY) ETORFICIVEHRSINIZLITOESINL, FFETO
FEDFEENE % AT, BEKTERE T2 ERGFORAE % m#T 572

! United Nations and UNESCO, Progress on Transboundary Water Cooperation: Global

baseline for SDG indicator 6.5.2 (United Nations and UNESCO, 2018), p. 13, available at
https://scienceimpact.mit.edu/sites/default/files/documents/6.5.2_Report_transhoundary_
water_cooperation_2018SW Wversion-min.pdf (as of 4 May 2019).

P ORFEREDE E o 2RI L VA, ﬁ%fu‘mxbvxéﬁﬁﬁﬁﬁﬁTE%%
GHHMLTFIRPE T L L& T TTITWIHRA ML R EIE, B, T3, =4
VF— R OBBRICET 5 AO— A472 ) OFH W RE 2 K& IR & 2SFE ] 1,700m % T hl 2 %56
% 8 + (UN Water > Water Facts > Scarcity, available at http://www.unwater.org/
water-facts/scarcity/ (as of 4 May 2019)) . /7. KAJE &1, ZNAYER 1,000nd 2 T [H
DYExIEL. E512500m % T 256 2 IRA R E D (bid.) o EEOTFHITIE

HEATHI KA JED T THEIEZ £E R ENTW A A4 1L, 2050 £ F TIZ I8 AIZDIRY
HRANCADK 353D 2H7KA P L ADREICE»ANL T LIZ% 5 L) (UN Water >
Water Facts > Climate Change, available at http://www.unwater.org/water-facts/
climate-change/ (as of 4 May 2019))

3 E.g., World Economic Forum, The Global Risks Report 2018 (13th Edn, World
Economic Forum 2018), available at http://www3.weforum.org/docs/WEF_GRR18_
Report.pdf (as of 31 May 2019).

YoIbid B, OB, L5 UMK L TWw A oS, [REEES ] [RE
A5 TBERKEE] [RELE ], [ERNZ2EBROEHE,rORKBHELRILK] H£TH 5,
Tbid.

® UN Doc. S/PV.7959, 6 June 2017.
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OIZ1Z, EFRM 17 (cooperation) | ASEEETdH 5 & DI F 2 5

VI IAGRIE. HIBEERIC AT, IR E TR O IEIRTED 1 > TH S &
Whihd s FEIZZOKOMM KL OFIHZKY) R E7 & F ) O CREE
WENFEAE L. ToEid, BIfE. EEESHFT (nternational Court of
Justice: IC) IZFRBHDHETH 5 % AmTIE. ThE [T KT LT
AL eT5, LTFTRES, 7 9KBFOHmABERLTHEL,

IR, RYVETEFIVIZELN > THET DL [T THKE (Silala
Aquifer) |53 & M2 O R FER)° 2KEE L 1KY U7 OEER 4400
m. 7Y & DEERD S ILHEIBknOFT I E T 5 s KERGOHIE, R
V7 SIS R SN2 EAL 2 DD N LOHKEEISHA L, R THI L2
KBS, B E o TFUANERNDE ? (FRR2>%22H), 20
FHKBEDSY 5 5 EEN B EE85kmD/NE I THh B B, FUIZAY 47
kmiE &N R. AT FIEERL, v -XFOJllEB&HeEx b, -
ARFoilid, B7INCAET L. RIS 5 1 (FR<ti1 >
M)

b Ibid.
7 UNEP, Hydropolitical Vulnerability and Restlience along International Waters: Latin
America and the Caribbean (UNEP, 2007), pp. 64-66.

8 b, ARBEUBEA (201946 H 20 H) Tix. F U A%k (Application) % il
L7z2DBH T, F I & B HlE (Memorial) EE72ICT D7 = 7H 4 MIHH > Tl
O MK Eid. —iIc, TRFADEARETREICHKHLZ 0, b L 3k
ATHb0] LEFEIND, BHA K- KABSR THEESGEE TR - HilRBRsE 5
KRG - BETA FT 4 ) (CFRk 224 3 ATEM) 4 H. URL: https://www.env.go.jp/
water/yusui/guideline/01.pdf (Fx#<HE 201945 H 27 H).

0 25 I NOKERFE)ET EF ) O TIHET 5L 7 IHKBIIRKO SN L L DK
e L <. UF£& M, B. M. Mulligan and G. E. Eckstein, “The Silala/Siloli Watershed:
Dispute over the Most Vulnerable Basin in South America,” International Journal of
Water Resources Development, Vo. 27, No. 3 (2011), pp. 603-604; Maria Teresa Infante Caffi,
“The Altiplano Silala (Siloli): A Watercourse under Scrutiny,” in Holger P. Hestermeyer
et al. (eds.), Coexistence, Cooperation and Solidarity, Liber Amicorum Riidiger Wolfrum,
Vol. I (Martinus Nijhoff Publishers, 2012), p. 910; Dispute over the Status and Use of the
Waters of the Silala (Chile v. Bolibia), IC] Application Instituting Proceedings [hereinafter
called “Silala Waters Dispute, Application of Chile”], filed in the Registry of the Court on

6 June 2016, p. 6, para. 2.
11

Silala Waters Dispute, Application of Chile, supra note 10, p. 6, para. 2.
B. M. Mulligan and G. E. Eckstein, 2011, supra note 10, p. 596.

Silala Waters Dispute, Application of Chile, supra note 10, p. 10, para. 10.
B. M. Mulligan and G. E. Eckstein, 2011, supra note 10, p. 596.

12
13
14
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(Hi4 - B. M. Mulligan and G. E. Eckstein, “The Silala/Siloli Watershed Dispute
over the Most Vulnerable in South America,” International Journal of Water
Resources Development, Vol. 27, No. 3 (2011), p. 596)

TIIINORMIE, b EFYER)ETOEFTMEHETHS [FCAB
(Ferrocarril de Antofagasta a Bolivia) ] 7%, 19064F & 19084E (27K ¥ 7 BUff &
RATET Yy v a YIS P MREIIHE R ) E T HIRINIC T
FA7K & (North Canal) | & [F FI7K % (South Canal) |ASEERR & L7z S (FRo<iil 2 >
22, V7 7oK, TN E, FYoficftshcEz—0, XY
ET7HBNTIE, TRE. BEOBMMOLLEHT 2 &9 10k 5727217
THhoHEDEFREDHH ", FUIZEST, ¥ I T)INE, #HEFELE, EbDOT
BELNEL 0L P 1908EOR) ETHAFLED LRI vty v a 7Y

5 Silala Waters Dispute, Application of Chile, supra note 10, p. 12, paras. 17-18.

6 Fernando Urquidi-Barrau, “Transboundary Water Issues in South America,” in

Fernando Rosado Spilki et al. (eds.), Enhancing Water Management Capacity in a Changing
World: the Challenge of Increasing Global Access to Water and Sanitation (Universidade

Feevale, 2016), p. 275.

7" Sjlala Waters Dispute, Application of Chile, supra note 10, p. 10, para. 11; F. Urquidi-

Barrau, 2016, supra note 16, p. 276.
8 B. M. Mulligan and G. E. Eckstein, 2011, supra note 10, p. 596.
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BokO . N2 0 1.5 km

<K 2> ¥ F ) OKIEHAS I FEM
(i # : B. M. Mulligan and G. E. Eckstein, “The Silala/Siloli Watershed Dispute
over the Most Vulnerable in South America,” International Journal of Water
Resources Development, Vol. 27, No. 3 (2011), p. 597)

D% FCAB 2 & ) EBESH O F ) I CRUKA T, 251 7T 4 v %@ LT,

DA O T I 2 =5 4 IZRER BT 3Kk E LTt s hTc&E 2 Y,
Fo0 I INOKIE. R ET L OEBEHD S Sk FiRICB VT, R
WABDOF 2% 7= FMILOFFED 720 12F ) OEF 3% [CODELCO
(Corporacién Nacional del Cobre) ] D IZflt & T 5 2,

FORZ I, KV ETIE, P Eb 19964 F Tlds 7 7)1 % EFEK
B & RO TV F2AN, 1997 I MG AET L, T I OEBKEE L
TOMWMEEGE L. P Y FR L2 LM 2% 7. 991
PHEEEDHEELEBRKBETHL Z L1288V IER L, T LR E7 OKF)
FAEREREOME %% A2NETHAH LTRSS 2, 7%, EEER
FEOBAIE LT, 1997 FICEREIZ & o THRIRS L7z TEIE 7J<f‘t§0)3FﬁfLﬁE’J7Fl

Y9 Silala Waters Dispute, Application of Chile, supra note 10, p. 10, para. 11.

2 B M Mulligan and G. E. Eckstein, 2011, supra note 10, pp. 597-598.

2 Silala Waters Dispute, Application of Chile, supra note 10, p. 6, para. 3, p. 12, paras. 22-

24.
2 Ibid., p. 6, para. 4.
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HOFEIZBT 5449 (UUF ARG L0 2 228075 %, 7913 EE
KEEOEFR T HE L EEKESNE 24 () 25 BEEREZ KLz
@f%ék@i%#%?&??mwl KL LToMzEET S % &
SIZFVIE I N OKROFAIE., BB ERE 2 8 PR ABHNC & 5~
%f%%twi%%tézo%@7&T%U@L%i\&$ﬂﬁﬁm®%ﬁ-
BWHIZH20 . T TN LTFIPAE LTS [HAEOFM | IZEAD
2NN RLHWEVN) LDTHDL D,

. R ETIE. ATORFKEPERSNTE ST 7P EEL
DL oD THY) . FAKBEPEZSNS F TIE. WIoOWEE b 7%
WIRICAE o2 LT, I DK ﬂﬁ%lm%wﬂm%%iﬁu
TWn Y ZHICELT, FUE. ATKBEPEZESNLLUE LY, EH
FEWTHROBNDPEIEL T2 e GHEL TWwWa Y,

) LBENS. FIE. 20164E6 6 H. KU ETEMERY ., I
KD 3T P E RO T, ICTICIRF LAY Tabb, 112, I Ik
ENEN %@T%”ﬁ%?%ﬂ?ﬁ%@bfﬁ@ﬁ%kLT@%Q%%L s
OFFIEEEREOBHA %2152 &, 5212, . EBEERE L
TOME 2 HERE 722 b DI LT 5 A H A %w\v77mﬂﬁ®ﬁ

% Convention on the Law of the Non-Navigational Uses of International Watercourses
[hereinafter called “UN Watercourses Convention”], adopted by the General Assembly of
the United Nations, 21 May 1997, Official Records of the General Assembly, Fifty-First
Session, Supplement No. 49 (A/51/49), ILM, Vol. 36 (1997), p. 700. EEK LK DA
FiE, 1970 47, EEASIC L2 [EBKEEIZEE§ 2 B0 BRI O 5% K Ok
Pk 2669 OFFPUC L Y . EREEFREZEE S (LC) \CEBKEEOIEMATHRHIZE S %%
HALDIEH DG 2 5N/ L1 E Do AL, ILCIZBIT D 26 FIZh 7z bREEHEEY
FET, 1997 4E 5 H 21 HICERERAS TRIRS N2, 208, FEMIE. 36 FICHES N
FERNEAMF A7 Ly 2014 4 8 A 17 HICHER L 72 FFEAIE. T XCTOENIMHE & 2
LIEHFRLTVAEDPS, FE— N - LNVOSEHTH b,

% Sjlala Waters Dispute, Application of Chile, supra note 10, p. 20, para. 42.

B Ibid., p. 20, para. 43.

% Ibid., p. 20, para. 4.

7 Ibid., p. 20, paras. 46-47.

B Ibid., p. 20, para. 50(a)-(c).

® B.M Mulligan and G. E. Eckstein, 2011, supra note 10, p. 600; M. T. 1. Caffi, 2012, supra
note 10, pp. 904, 910.

%0 M. T. L Caffi, 2012, supra note 10, pp. 904, 912.

3 IC]J, Press Release, No. 2016/16 (6 June 2016), available at https://www.icj-cij.org/
files/case-related/162/19018 pdf (as of 28 May 2019).
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RPN OGHEMICFIHT AR E AT H 2 &, 6312, R B0
Hizh7zoTiE, FURDOBHEOHBINEEEINLREZ L, THDH %

(2) BIFEATKIE O R & Z 0B BARIRG

V7 IKHF ORI, WEKTH LY T TOKEDIZIZETE, K1)
E7EFVOMIZE /b3 THIES 5 ¥ 7 ZBIRHKBIIKE L T b & wv
VHIEH Do T FHIREIEZDOREGDARY) €T HAIAE L T2 0%,
—EBAFVIZADIAATNRD EEZLNTWE, ¥ T TKGFOFIZHL
CLTWwEDIE, 12, YT TP HTFAREKRFEE LTWSEZ & 212,
Z O TR - EBREZ T TWDE 2 EIlH b,

TS H IR LIS EN L S OISR KEIFIET 2D THH ) Ho
[ # # B F 5 L #% B (United Nations Educational, Scientific and Cultural
Organization: UNESCO) | @ T & #H ik [ [ Bf b T K & R EFfli & > & —
(International Groundwater Resources Assessment Centre: IGRAC) | O#FtaHic L
X, B, B % F /oW CTE T B K L Bk 112 592 E T 5 L \w»
9 (TRE<M 3 >%28) P, ZTIUE U < IR EISHEES S EBS)I (276) O
BIEHTHL, ok b, T0592 OMBIATKEORDIY T FiKE
RA757%0ve ZHUIY 7 I0KED, LRLS2D12THs (77T -
INA NA - 75 5 A (Ollagiie-Pastos Grandes) | 128 & SN TWA NS 7ZLHE
WMENb, 7% 56, UNESCO DR OHEETIL, WEimKkEE LT [
77 -4 77T ERBEN TN EDHTHL Y,

¥ Silala Waters Dispute, Application of Chile, supra note 10, p. 22, para. 50.

% International Groundwater Resources Assessment Centre, Transboundary Aquifers of
the World—Special Edition for the 7th World Water Forum 2015, available at https://
www.un-igrac.org/sites/default/files/resources/files/TBAmap_2015.pdf (as of 28 April
2019).

34 UNESCO, Water: a shared responsibility; the United Nations world water development
report 2 (UNESCO, 2006), p. 375, available at https://unesdoc.unesco.org/ark:/48223/
pf0000145405 (as of 19 June 2019).
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<M 3> WREIHKIE O WA
(Hi44 © UNESCO EIBs#h T K& FFM+ ~ ¥ — HP
[https://www.un-igrac.org/sites/default/files/resources/files/TBAmap_2015.pdf]
(as of 28 April 2019))

HWER FICHET A2BIEFKED ) b, —fREN L SWANERIRTI&H 5 3C
FEOTTHRINTVLEIDTHA I 0 miKE WTFRkEaEt) &, hET
ZL Ot O—=71) - LNVOERIZB T, FEORBOEH, i
RIS E BT DS & L BB - B0 £ O hFK & kT
Wb T&7%, T2, PETIED HH. BRI - #8 &0 L Clisg
HKEEBAROT AR ET A=) - LRNVOLEHLEET S Y,

35

See, Edith Brown Weiss, International Law for a Water-Scare World (Martinus Nijhoff
Publishers, 2013), p. 95. #i 37K & & b IZHI T K KNS 2 FARFEFH & 3 2 B0 E T %
=7 - LAXVORERSCHER, 1980 F£OKR T, BLZ 10 HFET S, SHHDOLED
FEMIIZ oW CIE, Ludwik A. Teclaff and Albert E. Utton, International Groundwater Law
(Oceana Publications, 1981), pp. 189-490 % £, F 7z, 1980 4E L&D EIESCE 12DV TUE,
Stefano Burchi and Kerstin Mechlem, Groundwater in International Law.: Compilation of
treaties and other legal instruments (FAO Legislative Study No. 86) (FAO/UNESCO,
2005), pp. 9-285 % &,

B 25 LRt KOTOThHb, UTD) b, BNEADEHITOOODTH 5,
(D Convention relative a l'utilisation, a la réalimentation et au suivi de la nappe souterraine
Franco-Sisse du Genevois (between Swiss and France) (Geneva, 18 December 2007),
available at https://www.ge.ch/legislation/accords/doc/3038.pdf (as of 1 May 2019); @
Programme for the Development of a Regional Strategy for the Utilization of the Nubian
Sandstone Aquifer System—Terms of Reference for the Monitoring and Exchange of
Groundwater Information of the Nubian Sandstone Aquifer System (between Chad,
Egypt, Libya, and Sudan) (Tripoli, 5 October 2000), available at http://extwprlegsl.fao.org/
docs/pdf/int39094E pdf (as of 1 May 2019); 3 Establishment of a Consultation Mechanism
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5. KE BTREED) ZXRETH 7=V - LAV DSEH) (R
EEUL) XKD 3 DOTH D, 1997 F O EHEIKEESK . @ 1992 45 12 FElE N
FIEZE4 (United Nations Economic Commission for Europe: UNECE) 2 & » T
PRI S 7z [ K i e OV Bl 2K 0 PR K USRI B 5 % G4 1 (BUF
[UNECE NV » %449 ] L) . Q@EEEPEEEH % (International Law
Commission: ILC) 2% 2008 4F ICHRIR L 72 [BEBEHTKIE 2B 3 5 43075 (BT,
[k CRR] L) B, Th D ¥,

for the Northwestern Sahara Aquifer System (between Algeria, Tunisia, and Libya)(Rome,
19-20 December 2002), available at http://www.fao.org/3/y5739/y5739e00.pdf (as of 1
May 2019); @ Agreement between the Government of the Hashemite Kingdom of Jordan
and the Government of the Kingdom of Saudi Arabia for the Management and Utilization
of the Ground Waters in the Al-Sag/Al-Disi Layer (30 April 2015), available at http://
extwprlegsl.fao.org/docs/pdf/bi-160828.pdf (as of 1 May 2019); (& Memorandum of
Understanding Relating to the Setting Up of a Consultative Mechanism for the
Management of the Iullemeden Aquifer System (between Mali, Niger, and Nigeria)
(Bamako, 20 June 2009), available at https://www.internationalwaterlaw.org/documents/
regionaldocs/Iullemeden_MoU-2009.pdf (as of 1 May 2019); ® Guarani Aquifer Agreement
(between Brazil, Paraguay, and Uruguay) (2 August 2010), available at http://extwprlegs].
fao.org/docs/pdf/mul-143888English.pdf (as of 1 May 2019); (@ Memorandum of
Understanding for the Establishment of a Consultation Mechanism for the Integrated
Management of the Water Resources of the Iullemeden-Taoudéni/Tanezrouft Aquifer
Systems (between Algeria, Benin, Burkina Faso, Mali, Mauritania, Niger, and Nigeria) (2nd
Council of Ministers of Gicresait Project, Abuja, Nigeria, 28 March 2014), available at

http://extwprlegsl.fao.org/docs/pdf/mull35180.pdf (as of 1 May 2019).
37

Convention on the Protection and Use of Transboundary Watercourses and
International Lakes [hereinafter called “UNECE Helsinki Convention”], signed at
Helsinki, on 17 March 1992, ILM, Vol. 31 (1992), p. 1312. UNECE ~ V3 ¥ ¥ 5451, 1996
£10 A6 HE%h. F72. FEMIE, 20124 11 A 30 HOBIEIZ L D $XTOENZHIK
S, Zu—3) - LX)V DOSKE 7 572 UNECE Helsinki Convention, the Meeting of
the Parties (MoP), Decision V1/3 (Accession by non-United Nations Economic Commission
for Europe countries), available at http://www.unece.org/fileadmin/DAM/env/water/

publications/ WAT_Text/ECE_MP.WAT _41.pdf (as of 2 May 2019).
38

Draft articles on the Law of Transboundary Aquifers, with commentaries, in
International Law Commission, Report on the work of its sixtieth session (A/63/10). 7K
@4 FEIE, 2002 4E20 5 b B U CHEEM L FHEIHB SN, H26EEHTTH
LEFEOFRIRIZE o 720 BBEFTKEICHET 2 E0EBRPELTH DI 0 0b 53, Fill
M) BICELHEZEORIUCE 5722 L ik, HKBICBIT S 70— Vi)V — Lol
EEHBLETAHILC L) EEOBEEICES L, BRAZBGO L) ICEbNE, oL b,
29 LI O 9 b omiokKE & CREFORIRIE, £n i, ILC %20 L EDEH % 5
Ty WFRARK T AKROIEMATIIFI BT % )V — VAR D 24T\, 1997 4R12 EREKEE 5
IR L7z0THY, 29 LIV — L oOrikKBAOFEHETREE S W & sz 2 &
2E230TH5,

B . HWFAKRIIZH L. IR - BB E B0 T A W IR A E L
#F (V7 b-0—) 1, KROS5 H 5L, 1966 412 [EFFERS (International Law
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(3) AfoHMWE B ONERF

POKEEZTD & HFUBES L S 2 Lo0od LIRS, MBI
SIEDIER SN T2y T I KRIZBWT, BIFEICEBG S 544 5 FhE
otz FUIRARYETZMFRY . EOFENME DT RFHO ) I
T LG OMRE RO T, ICJITHEELZDTH b,

Z9 LIRIICEAR, AT, ¥ 9KBFICHET 5 2 D2DOfmm s i
xR LTS, 12HIE. T FNNEEHEKBSEH Lo TEBKE w5
v, VIIFNOERKEE L COMMOMBE, 22oH1E, Y550
KETH DY T IMERmRKEIE, EEAKESEH Lo THTK] el b
KIBELHZE Lo [FKE DI ZFOW P L) ¥ T IaiKBO THT
K] Tk RE ] OFEPR - SR ICBI T 2B TH 2 © L )bl 2 D H ORI,
I IWMAKEDN, RVETEFVIEFLF>THELTVLEEZLNRTY
LIENLELLIDTH D,

ZZCARTIE, HEKEELE) L2 20maoi2EL T, ¥9
TKFRERD . EEKEEN & HKBECEROBMAMGE (MErEHRT 2
ERMRMIMAHEE 2200060 T) BHOPIZTLI LR HNET S, Afs
. BEICT IBRET DY I I KGO IAEREZFET 22 AN ET
LDTIE RV Kiald, ¥ 7 7 KG% 1 DOMETHEM L35 2 LT, B
KBS EHARBAELERZE V) ILCARELZ2200 70— 3L - LA
NOLEOEABREHLPICTE I LIZH S,

bold, KWFOLFELETHLF ) LR L7 b EHEKEELEK O
ETid v L, MABELERIZE S T, RELHIZO R >Tw ARy, L

Association: ILA) J 12 & o THER & 7z TEBEIINOKOFIHIZET 2~ > v 35
(Helsinki Rules on the Uses of the Waters of International Rivers) |. @[ U < ILA I2& >
T 1986 fFIER S 17z TEIFER# T /KIZEI 3% v 7 V#HH] (Seoul Rules on International
Groundwaters) |, @R U < ILA 12X > T 2004 £ 12fE SNz [KEFICET BNV »
#H] (Berlin Rules on Water Resources) J. @538 DA E IR IZ £ > T 1989 FEIZ/ERK
AN MM T RKOFMBAICHET AT — T+ 4 TEE (The Bellagio Draft Treaty
Concerning the Use of Transboundary Groundwaters) |. & UNECE (2 & - T 2012 4E |2
fER S M7z T#EEH T RICE T %€ 7 V#H%E (Model Provisions on Transboundary
Groundwaters) | %3 %,

02 IR FOERIIL, W U SIS 5 0T RS AEIZ oW T, BEKRK SR
L AKB AN EEDFHHEHEOMBEIEATHSL Z L2 BICRET 200 LT, B M
Mulligan and G. E. Eckstein, 2011, supra note 10, pp. 603-604; F. Urquidi-Barrau, 2016,
supra note 16, p. 277; Mihajlo Vuéi¢, “Silala Basin Dispute — Implications for the
Interpretation of the Concept of International Watercourse,” Belgrade Law Review, Vol.
65, No. 4 (2017), p. 98 # B, Afad ZORE#ICB W THET 5,
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1o Ty VI ITREFIZBWTINSOEEOHEMAL D 5 & 31U, B
EEROMREMEFEREILL TOLREAIZRO NS5, L. EEK
B4, ZOBEOS (BB ERE A MM L7230 THL I LD S
NBHELTHHRBLELEEIIOVWTIHEE IR S5 5255, 72751,
WK OE A OFLE R EERABISCER 2 ELE L S
HiE, HBWEHEOS 52, EFEELEE LCGEEICZT AN S LB TR
HE 7 H 5,
ENDIFHERIBACRERIZE L, 20084E 0 EEA A RFEIT, BB KRS
W20 —5) - LNVOSEH 2 B2 BT BB, #RBAECHEED
HEL ., [EMREIZANS (take into account) | & & Z3EFEHL 72 £ 512, 2013
FEOEBBERETIZ, B bEBTIE% < [154 (gudance) | £ 55 X9 %
FEICEEARLZ Y CoX)ic, WABELTEROMEIZENE ) DEA
52722 LIIEICET A, WIS, FEZRZIEH & L CHIBISAE
B S ALTWITIE, R [R50 | & TERE R 4 ] 3O T
BTV E LT S N4 | © & 0@ AR B L 2 57T
BEMED B %o REROMENE, TSI LAWHHICBWT—EDORE T HEft
T2 %5, FARE. 2T TR S WER EICSBAFET 5 H
BRI IEES 22 k% " % R B BRGSO T b —EDORE 2 R4t L5 2,
FROFEOBEL, LTONHFETIT)o £3. ¥ 7 FKBHFIINET S

1 Point 5 of UNGA Res. 63/124, 11 December 2008.

2 Point 1 of UNGA Res. 68/118, 16 December 2013. See also, Point 1 of A/C.6/71/L.22,
4 November 2016.

B AR HE SN TR B OERE B s L LT 7k 213,
2000 4E D7 7 U H B HE R (SADC) iEikE® (Revised Protocol on Shared
Watercourses in the South African Development Community (SADC) (Windhoek, 7
August 2000), ILM, Vol. 40 (2001), p. 321, Article 1(1)) %, 1990 sED =Y = — & F 1P =
V7 OB ORERFEOMSE, REROFAICET 28 F2A5 12T 554 (Agreement
between the Federal Republic of Nigeria and the Republic of Niger concerning the
equitable sharing in the development, conservation and use of their common water
resources (Maiduguri, 18 July 1990), Article 1(3), available at http://www.fao.org/3/
W7414B/w7414b10.htm (as of 3 May 2019)) 2°% %,

BB EE (United Nations Environment Programme: UNEP) O #7812 & 1,
WEFAIIIET 2Bk e LT, 7Y TREZTTL, IR, 79T T X
TFNMe A F AN ATV v« VI 7T INVEERS. 72577 AN F7) A
=77 F AN, ¥ b T I AT AL VT NERER STV 5,
UNEP, Hydropolitical Vulnerability and Resilience along International Waters: Asia
(UNEP, 2009), pp. 17-55, 70-85.
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1 DHORME LT Y T 7N EA 40 Lo [EBOKE ] 7% 8T 5.
FOFRER, ARE. ¥ I FNOERKEE L COMM 2 EEBIZHEST S (1D,
KITe ¥ T TABFNET 5 2 OHORETHH S T FHKEE K2 [EE
KEESA L KB4 RO BABAR O NI T 720D THNELRE L L
Ty EEARBEN Lo THTK] EHKBELEE LD [FKE] BED L)
IZEFRSN, WL 2B LT OO0 HL2IIT S (D, 209 2T,
EEKEE LToME b2 I I)IE, EBEE FLWCHEET LY T T0
KIE (KT, ¥ 7 9)NEy T IHKBEHET L7 IAR] EIER) OB
FREWONIIT B, TORR, T ITWHAKBIZOVTIE, EHEKESMN &HF
KBETEEPEE L CHAEINS I L 2EMT5 (V). Riklc, EEKE
G L MIKBAEHENEM L CEA SN S & BARRIATEE 72 5 O Hh
. LD DIFEFRHHIOMR - BEOBMICESEHTHI LIZLD,
AEOBEREIIETEZ L T8 (V),

I 7 INoEEKEE Lo
—¥ 7 FINIEREKRE SR Lo TEEEKE] »?

(1) EEABSKICHT D TEEKRE] OER

¥ T IKBGEFOFE RS T, V7 FNINTERE Lo TEBKE] Lwvwi
e, Y7 7NIOEBEKREE L CORMICET 2METH L, DM
EHLPITTH720IIE, FUPFERFIRTEREL T L L D12, EEKEK
FROEBKBOEZRLILRT D2 UERH L, 7Y ER)ETOVTNRGE
HORBE G ORERIETIE 2V, EEKERGRIZIE, B B2 L L 7:
HEPLRPETHAL T Do TOR 5 BNLEFRHAHE (855K 0%
6%) & EAIRE LA (38 75) TH 208 P, EBUKEEOEFRME b 2 oplst
TlI v,

ELE KSR L T, [k (watercourse) | &1, [HEFEAK KR SH T AT
boT. ZOWMMMMIEC X ) B~k % L, B kdanoi ik
’;" Z) K% % R4 5 (means a system of surface waters and groundwaters constituting

by virtue of their physical relationship a unitary whole and normally flowing into a

B WA OBBERS: & L OB R WAL ISR OBRICOWTIR, BATEE
B K B 0 JEATAT B U2 B 5 2 SR A LRI —— T HER S B 1 JLH0 & i PR FH L E 0 B 4%
FHE—] (RBAZMIS, 2019 4F) % B,




Eps Lo TEROKE ] O RO [#TKR] [MHKE] o4
— T ZIREET B D EEK B G & ORISR RO M R —

common terminus) | *¢ (B25 - AL & EFHET Bo FSHD 1994 FEDH
BRI SN2 ERUC LU [ bR R OV T 7K 11 T I (rivers) |\
[ (akes) |\ [47Kf@ (aquifers) ], [JKi (glaciers) |\ [HF7Kith (reservoirs) ] K&
O T Ik Es (canals) | (B521 - BAEREND 12 & - THILE NG T #TF a7 4 -
FU~a Y 2 FEEMICT HRD F 2/ REw) ALK EREII25 5
Za—TNO—iE AT IEIEBE Lo ChSEHTAVITS
JINZDWTAIE, K T EBANIZEZ SN HKEE &2, Bk
EDIKBEIICHETHEER LN L,

Wiz, DEF I EEORHESICEET B | & id—R % ERT 55 Y, il
O &, BRI, M. WL wARE R o A~ H]
FEOLEVPANSLNI-DE, S8 F S RMEBAHKRBEOEZRIZL > TATH
WCBPNIZHEIT, To4 & CEBRICHFE S 2 KBEPABARLTET 1 DOk
BEABENDEZ EFMTBLDOTH-72% F72. [#H L (normally) | & \»

6 UN Watercourses Convention, supra note 23, Article 2(a).

A/49/10 (Report of the International Law Commission on the work of its forty-sixth
session, 2 May-22 July 1994, Official Records of the General Assembly, Forty-Ninth
Session, Supplement No. 10, Draft Articles on the Law of the Non-Navigational Uses of
International Watercourses and Commentaries Thereto and the Resolution on
Transboundary Confined Groundwater), commentary to Article 2, para. (4), p. 90. ElEK
BASZ ) LR TR S NG 2 Lk, AR L. HToMELS 2725, B e
DA 5 12F—H L TIFENTE 720 BN N EF T 7 = > 1~ (Evensen)
1. 1983 AR ICHRIN L7258 1 & < [ (ROVHIKER) | (B - BAESEM) 2280
EBEAKEE D HAO—HBER L T1b 2 LI E L (A/CN4/367 and Corr.l (First report
on the law of the non-navigational uses of international watercourses, by Mr. ]. Evensen,
Special Rapporteur), p. 159, para. 20). [#JI1 1. [ ). [SZ5) «omz. THAREE ] (B85 -
BAEREM) . [/ (streams) | [#liE (brooks) |\ [HiAKE ], [#TF7K (groundwater) J
KBGO ESE & X% & L7z ({bid., commentary to Article 1, para. 72, p. 168). F 7.
BERIREH~ o A 7 1) — 47 1901 451 THRHE L 7<55 7 g, [0l ), T80 (it (pond) ),
[HIKES D (B5 R - BAHRa) . [kt ], [k ] 23 & L7z (A/CN4/436 and
Corr. 1-3 (Seventh report on the law of the non-navigational uses of international
watercourses, by Mr. Stephen C. McCaffrey, Special Rapporteur), p. 52, para. 17, p. 51, para.

15),
18

47

Case Concerning the Gabéitkovo-Nagymaros Project (Hungary/Slovakia), Judgment of
25 September 1997, IC] Reports 1997, p. 54, para. 78.

O THBOFIAICHET 2] EOTEORIBIL, 1966 41 ILA DHRIR L2~y ¥ %
HAEE 2 45123k ® 5 11 5, Robert D. Hayton, “Observations on the International Law
Commission's Draft Rules on the Non-Navigational Uses of International Watercourses:
Articles 1-4,” Colorado Journal of International Environmental Law and Policy, Vol. 3
(1992), p. 37.

% A/CNA4/SR2228 (ULC, Summary record of the 2228th meeting), p. 141, para. 70. See
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HEIFEA GBS N2z Did, EESKEEOMIIERSEH O ZH 728 DT
F7Zws LA ZFNE OMEEOFH A &) ST O A K™ |,
BRABCBENDT DD L. R, @WK DhOEELKEEDIBIRO/HC
BEPND e ABa L ClEBombE] &) XEOHIT RO 2 JF L.
KBS DR & Y KO WP HEF AR ICIL K3 5 2 & & [T <<
[HEEOFHE] L WIXEEANIREETLRABORGOENTH 5,
EVbin B, W X, VT IR TIE, ¥ T TR A,
KL V) FBOFHAICFHEL TWEDOTH Y, [WEIX] &) FEIE
DEREZEDLETL 2\,

RIS, EEKEESER BL TEIBKE] L v 722, (20— 85K
OENZFHE] LT 5 &) Btk - EREE G223 L85 H 5 M v 5
FKBFIIBITDLELS5 MO 12, VT TIoBEEE - EEEOA I
H5b,

(2) ¥27NoERHA

2T oM - EBREOFEIZOWT, FYIEFNEHAICEET S
—Ji. RYETIE, HKBPEZESNZTE, ¥ T IHKEL»SOHEEH
LHEHORIE, HEHEBENIZE EZoTW20THY), EREEBRZITF I
TATEHEDOLDOTIEAVEDEBEYH L T n™®,

NIRRT O BIRIREE (ROKDPEBEZ B TF ISR TV E ) %)
IZOWT, EEPETHZLEDOTEZERCIIBANH 5720, 208 %

also, Gabriel Eckstein, The International Law of Transboundary Groundwater Resources
(Routledge, 2017), p. 78; Tamar Meshel, “What's in a name? The Silala waters and the
applicability of international watercourse law,” Questions of International Law, Zoom-in,
Vol. 36 (2017), pp. 8-9; Almi Nibach Mauludila, “The Latest Development of Chile-Bolivia
Dispute: Questioning International Watercourse Status of Silala/Siloli in IC],” Padjadjaran
Journal of Law, Vol. 5, No. 3 (2018), pp. 441-442.

5 A/49/10, supra note 47, commentary to Article 2, para. (6), p. 90.

ORI R, IR EORIER . FAUCHE D BRI T BT, BRI,
WK, REFPOKES. Tk, Bk K, WK, BBEKEOKHKEE, Th
5x D% CEM. BoK, ZB5EL RE. HTKEE, RHESEOKEROFERIZBVWT,
Zo0m, B, ROZENOOREMESH*HHT 2 L2 BNET 200 &, HAMT
Al [ AHRRSE] (BRI, 2011 4F) 50 Ho

% A/49/10, supra note 47, commentary to Article 2, para. (6), p. 90.

% UN Watercourses Convention, supra note 23, Article 2(b).

% B.M. Mulligan and G. E. Eckstein, 2011, supra note 10, p. 603.
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LAZEINEETH D, Lzh > T, DAL, IC] DHWF 2 HED01E 0%\,
&b, HKESEERL T O 1904 4 O W E O SFH I 449 T S -
I FUANETRND BROKFDEIENHL SN T2 EDF Y OFER® %,
IC] 23D HIWr+ 5 22%NEH S b,

SHUCE LARE, FKBEZRTORRS ED L) BB DOTHo72h Tl
Bl BEE) ThLIrATRICERTEDDL L LT D, FEDTY T T
. FRBEOBEZIC L > T, BEEMIIE o722 LIV ORRIZ RV T,
F7-29 L2FHEIR, Bl &5 ICERHKESE 25 (@) 2B\ T [958
OWHEICEIES 2 | OEHNICEEX] E VI BEFESFASRZ L L0
WIZBWT, UK OBZAKE O #BLAYHE 2 Z XIS 2 Hil
THENLZDIDTIR AW E P IZEARDL L, AESHOBERCHEKE LFIE
L7, 8612, ZoZ ki, BIEDY 7 7NNE, YD Vo3 AI2iHE- T
FIZHD ) BROFBEZLEESTLLDOTR RN E P ICL > THiTRE N
Bo b, AR, ¥ T NP EHKBRSKH Lo [TEEKE] ofhz
LOLDO— LD E R L TBEL Y,

M EEARESR Lo THTR] RO KGR EO
(KM | Dk - HFE

WIZ, ¥ T TKRMFICNET 5 2 0 BOGRMOBEICE L. ¥ FIDE
WOKEESA o TERKEE] Thas I L 2RiiRE LT, ¥ T IHARBIZIZ,
EREKE S ETRBELEZOWT NS BHA SNE Z LIZh D) 9 K
TR COMER RIS 500 FHIEZEL LT W TEICBW T T
& [HARE] V) HEPED L) ITEFKS N, Wk 2 REHE Y L O
RERELTH <,

% Sjlala Waters Dispute, Application of Chile, supra note 10, p. 10, para. 15, p. 20, para. 45.

% B M. Mulligan and G. E. Eckstein, 2011, supra note 10, p. 596.
% A.N. Mauludila, 2018, supra note 50, p. 443.
% B. M. Mulligan and G. E. Eckstein, 2011, supra note 10, p. 597.
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(1) AXZLEo [HKE] OEH

IKICFE TR, mKE L E, BRI RSO [ T RS 3 it
Bl.oF ) [HTFREELPLTVHBIOZ L2009 P —fis, T,
VKRR CTTKE S, HEROTKED S ) . woKE L aKE oM,
HitEEOKEZBLIZC W [REKB] LI BBICL D FITRTOR
TWwh,
HWARKBOREOHME LT, LIZLIE [HIE (confined) | & [AJE
(unconfined) | &35 2 DD HENMER IS (TRR<K1>%22MW), PERK
JB & Ad R OFKE & AEKB THITRTON TV LEVHTIKE T,
TR H TR T - ENTEY . EEOAREKE L OBEFREIC E & 12k
DS H 5 T D L) BRIEREORKBOZ L 25T % 20 &) I2HIE
WK RN DT REBREM TR E IR % —f%12id, WL T KIS
DEVINHEIZ D> TB Y, LHETHERD H8FE L TE 72K K
L MEFKBORE FIHE CHREIT 5. SO0, HEHTARICIE,
RO BN AT S T 5 BV IKER D> T,

fs. ANEAAKIE &, KRB EEICAREKE D R HIKESEF T
Do TVAEAE. H 5V, FKBIINCIEZs T KREDD 256
DEINZ, FETIDDP o TR HWHKEOZ & 2w, RERKEEHRILS
WK% REHT KSR %

(2) BEHEKEESR [FOWMPBEEEICE VK24 L] OFK
1997 £ o [E K B 4401 L BB R RS E IR R S s X ) 1c, £,
WFEKE L TCOKRBEEZHEORNGRET L5, T RKEEEIHRL TWwab

O AN B EGE A - RIEBBORAR TR~ AT A Y MEAOZRAA] > [4. 1
TR OB ] (PR 29 45 4 A 28 HYERL) 57 H. URL:

https://www kantei.go.jp/jp/singi/mizu_junkan/tikasui_management/pdf/siryoud-1.pdf
(A 2019 4E5 A 4 H) o

61 WMO and UNESCO, International Glossary of Hydrology, WMO-No. 385 (World
Meteorological Organization and Unites Nations Educational, Scientific and Cultural
Organization, 2012), p. 62; FAHE MBS - KIERBOEAR [T KA D A &
ADAARX] > T4 1 HFKOEEENFE] (PR 2944 B 28 HER) 57 H. URL:
https://www kantei.go.jp/jp/singi/mizu_junkan/tikasui_management/pdf/siryoud-1.pdf
(F#H% 201945 A 4 H),

% ik,

% i ko




EWsE Lo [ERKEE ] oA ROt THTFKR] FikiE] o4t
— T FIKIFEFIT A B EEK SR &K RE SRR O B AR ——

| X FEKE |

VT A7 7% A
f/ "/ [/ #&/E%mg N GFnydries | //f

R s z

L/Z/M// — T S

<[ 1> HFKAKE O E
(i K[ BH¥R)S HP
[https://www.usbr.gov/lc/yuma/programs/Y AWMS/GROUNDWATER_aquifer.
html] (as of 28 April 2019) % & & 12 BEAERAMER)

TR EERERA OREEOIERIZT BB TH L o [FM Iz LN
(=4 |—7J<%J s, riﬁ%ﬁ&()ﬂ??ﬂ(fﬁ)o“( %@%@E’Jﬁgﬁﬁ X V)ﬁ
—ﬁi’i’iib W AT FEOFH AICHET 2 KR 2 EHT 5 1% (B8 - BEY
B EEFRT Do 2O &) IZEEUKEESAE T H TR ] % B SO T T RIS KER

6 UN Watercourses Convention, supra note 23, Article 2(a). EMKE 4% @ ILC 2Bk

FIZBWT, WEKRITMZHTRAEFREIZIND 5 2 & 2 ROICIRE L -0, FEilHsE
EHOIYy 7)) =5 1991 ISR L 25 7Tk #E ThH o 72 (A/CNA4/436 and Corr.
1-3, supra note 48, pp. 52-58, paras. 17-49) o T DHE FFHIHEE ICEH I N0 —¥ Uy A b vy
7 (Rosenstock) 1. 1994 4E 2R L7258 2 S5 ECTH O T KOMEL Y LIF, K&
BOMENT 70 —F OB, [HTK] 12, #FKEWIEIEME L b 72 2 Wb
TKEEDDREEIT>72 (A/CN4/462 and Corr.l (Second report on the law of the non-
navigational uses of international watercourses, by Mr. Robert Rosenstock, Special
Rapporteur), p. 115, para. 10)o L2 L. £ OREIIZORZIEERIGER L2720
WAL, 1994 4F12 TLC 2RI L7288 i R E TlE, KEEOFE A WEHM T ARIZE T
T AEZEZDPRASNS Z Lid% <. r/\l_ﬁ)omﬂfl JEET L] ol [
(normally) | & WHRIFIZSEIMEND &) T EPLREFICE EE 572,
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e %,

LA L, EREKESRAIEDH 50 51T KEHREIZND 2D TiE v, ([
FHRIDO[ARBENZEEYS T 5720121, MoK & o [WRLYBE kI & 1) B—fk
] TIEVEMEL L, THE FSEHNORBREERET, FNlmEED 2
7 = — )b (Schwebel) D% 1 #tdi i (197947) A7RT X 912, KILFE EOKIE
BRELTO—GEAERMLAZDDOTHS % 29 Loy 27 = — NV HfiF
. BoREEETHTHFINL TS,

EEK BRI DG REEI P & 42 [HUT K] (. Hiskok & W3 70 B %
bOb OIS LD & OFFIE, 199440 ILC 85 " Fide LHE ¥ K OFED
[ 8 FE 8BS T K 12 B8 3 % Pt i (Resolution on Confined Transboundary
Groundwater) | 7> 52 %o

1994 4FE D EZFHSELHFEOFRTIE, HTKRE VI HEESKD L 9125
HENTWw2, [THTFK] &) HEEE. KPR T OW % i3
PEBOSF SFREFTHR SN DK LREERT D, TN HHERITIE.
WL . K. KT, Bt KBS & E NS, TN ORI
HIZB#ET LR ICBWT, KBEO—HEEKT 5, 29 L72EZFIX. [Z

5 EREK S OREBEICE VT, M4 ORENSITHIR T CHTAZM
ZAHTEICKRANLAEEZ, bvabtzFFETOATHY) (A/C6/51/SR52 (Official
Records of the General Assembly, Sixth Committee, Summary Record of the 52nd
Meeting, Agenda Item 144), p. 6, paras. 39-40) . ¥ a 8 L7-ElX. /SF A& v T v
T DHRTH -7z (ibid., p. 6, paras. 42-43) o

% A/CN.4/320 and Corr.l (First Report on the law of the non-navigational uses of
international watercourses, by Myr. Stephen Schwebel, Special Rapporteur), p. 152, para. 39.
71991 4E12 TLC AR L 72— 34 XHE TR, ASHOERY. [H—{F (unitary
whole) | £\ 9 B4, WFKEOWEMEEMEL b 72 2 WHER TR (=HERKE)
BHEBR T AEMREM L 22 LA ENT WD, A/46/10 (Report of the International Law
Commission on the work of its forty-third session, 29 April 19 July 1991, Official Records
of the General Assembly, Forty-sixth session, Supplement No. 10), p. 65, para. 48.

B g7 EMAESENE2S () IS8T [R (system) | 2\ FEOMAR, HiFEK
LM T RO BE S 2 R T 2D CTh Y . HiFK & HTFKREZERIHEIH D DT
37, MEZ—EKOLDELTHRHIMBETH L, Thwz ., HFKEEEEZ D 250
HFKIE, FSYOHPHDOINCE PN D Z L1275 B, See, Stephen C. McCaffrey, “The
International Law Commission’s flawed Draft Articles on the Law of Transboundary
Aquifers: the way forward,” Water International, Vol. 36, No. 5 (2011), p. 567; Gabriel
Eckstein, The International Law of Transboundary Groundwater Resources (Routledge,
2017), p. 73.

% A/49/10, supra note 47.
" Ibid., p. 135.
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OYPREPIEEIZ LD R R L 0 ) ESIIRSAT RS, R
DOH—EIZIRS L. K] &) BRI iﬂﬁ?@ktﬁg ﬁli%ﬁbtﬁ\ﬂ H&FJ
Tk E A E i) ™ - BB, S0k Iz, ERIEIIK 0
MEBE M2 S8 Eoo THIT K] OFME L72DOTH L, £z, BHEX

BZL L HICILC 2SBRIR L 72 TR B Tk IS RE & % gl ] <. TEIBSK
& B D 727 WHL /K (groundwater which is related to an international
watercourse) | AMEEH TR E XN, 29 LBTEMTARE [EBEAKR] 2
SBHLEDOTH D ™

O LI, EEKESEHOREEETIE. FAEHNOBREN ST HTK]
. WFEKEWBAEEMEAH L L DIRE L2 P, Fhw ., EEKESE
FEoTHTFAR]IE FEE<E L >ICAIL TV 2IZ TXTO[RERKE] (1F
(BRI IR & IR A S 5) & — RO [HETRKRE | (k& o
MRS E AT DHEOR) HEENL I LR D ™,

(3) W& CES

(1) TR OYFFHEH

20084 DA KBS LGSR 252 (a) &, [WiKKE (aquifer) | %, [EKIED
BB TICAE L, EARESECKEFZ 218 L UFZHE O R
12& F L A7K (a permeable water-bearing geological formation underlain by a less
permeable layer and the water contained in the saturated zone of the formation) | g
EEF LTz TOEFRERBEIIHDIE, AERL, [HEFKE] OAhTH
RS E L, [RERKB] ZBI L2 @2 ™ 29 LRI, RED

71

Ibid., commentary to Article 2, para. (4), p. 90.

2 Ibid., p. 135, preamble, para. 3.

BIokc, K E OB S W CH TR KR O SRR & M B BT
Pk, 9§ CIC1986 4E D ILA v 7 Vv M AN IZ 8 2 4. International Law Association,
International Water Resources Law - Report of the Committee, ILA, Report of the Sixty-
Second Conference, held at Seoul, August 24th to August 30th, 1986 (1987), p. 231,
Articles 1 and 2(1). 24U, v 7 VHIIDS, #FRKEZ S 1966 F0 ILA ~v > >~ FHH]
AT AREEHS 7 LIZEBbD0TH S,

™ See, Stephen C. McCaffrey, “Current Developments: The International Law
Commission Adopts Draft Articles on Transboundary Aquifers,” The American Journal
of International Law, Vol. 103, No. 2 (2009), p. 283.

™ Draft articles on the Law of Transboundary Aquifers, supra note 38, Article 2(a).

™ Gabriel E. Eckstein, “Commentary on the U.N, International Law Commission’s Draft
Articles on the Law of Transboundary Aquifers,” Colorado Journal of International

49



50

ERIEY 556 5 (2019.8]

FROTBEDFIF LR Ve 28R 5, 8 258FERICLIUE, [TTOH
KEIE, WOIEEEHDIED &9 2&E 2 K7 T ERKEO R I E DT
W, WKBOENPIIE, BAEOERCHIBAEBICHLLDLH L, £
L 72K BB Sk, RAREUEOETHE SN TWA D,
RS L IR TV D] & LT, BERKBORIZERA % S, RE
WKENOSRIE VNS TH L. U ELD ., TKEECHEEDIBHET 50
W, [BER KRR JICRESNS EVWZ D,

bokd, MAKBELHEELD [WKE] ThobwiZid, FhrEES
FLOTHELTWAZEDENTHL I LICEELZTRE RS20,
HICE 2 X, BRI, el —EoFEBNICALE T 51 KE % RO/ E
{DTH5b,

(ii) BELEAESR Lo THTA] & omPHESE
FTU, KB CEENSHET S (K] L. EEAM S HE
T2 [T X, ZOBFRHEIICBVTERT 2 Th2 ) e Faiiik
JB 4 B DORIKIB O ERIE R KBS TOE, KR & 2 2 BERAE I
il S BREDF E N TR b, #FKE OWHBEEOF BIZ 20 0Db 5
T W B BN KBH KBS LHEOM SR E SNTVD LFHE D,
DF ), BT RKRE OKAHIAK L AT BENEE S 5 TV ABAS
X, WOKBA R S EHAR AP EE L CEASND 2 LI h b,

il d . HOKBS CHEORTNEERIG LT, EEK S & OER
ST LT E SN TWAZ LI E L2 TUER S vy, U,
FERHE S ARG S IR IEZ E DS, 200345 1230 L 7245 1 35 = 0%
DL BEBICASND . FEENIRD L2 TELTVS [HTFA O
B, U EOEICF 2K TH - T EREKBKENE 24 (a) OB
DINCH D] PHTRTHL L, DFH. S OBATIE, BEHKEIZBET
2EREORE T, EMKBKAW L OB AT 2 /75 Th o722 L 55
Zbo L BMAMIZNZIE, HRKBETHEORRIE, WEHKBO LT

Environmental Law and Policy, Vol. 18, No. 3 (2007), pp. 549-550.

" Draft articles on the Law of Transboundary Aquifers, supra note 38, commentary to
Article 2, para. (1), p. 25.

" Ibid., Article 2(c).

™ A/CNA4/533 and Add.l (First report on shared natural resources: outlines, by Mr.
Chuser Yamada, Special Rapporteur), p. 122, para. 19.
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b HFOK L B 2 B R b 2 A VI T AKICERSE STV,

LA L. FEROENMEE LG S NZINHEED. 2004 4E 05 2HE
FIZBWC, FHTT bR L2 LD RE—ZT 4, FTILHEAR
. RO XD ITIRART, [HE] &) SEOMAICRFEL B 2, [ILC I,
] &) B¥A ., MFK e d MERO] i [BE 2] 2 & %RT
LDELTHWTEZ, &AM, AKLFEHIZIE, HE] &, KE
Do 7RETADIFZ SN TV AIREZIETOTH Y, MK & BENE
LBV L EERTLOTIE R, Wz, [HE] L wH5¥EEZH
WRWI EDRBHTH S, Y, ok BT, IHHERIE, THE] v
BN, EERESE L KFEEOM TR LERE LTHOR TV S
LI EER LT,

KT, IUHRRIR, EEKEENE 245 () LOEREBITLIRE LD
HEAHE 1 IE#ETL o7 % BHET T 2 L8 H 5 Lk, EEKEESE
RIDSERREPH & L 22\, oK L W BRAY B R b 22 e WL T KICIRET B
ZEERO, EAKEOBEEESHLDLDOL VLD LEbETHIAKELE L
THESLE BIET At 2 M L2 % 22 0 IWHEREIE, BERKE A H
FREEDPTHYWHEWIZEEL TBY ., 2% ) LIHERKED BB -
EMAH T 52 L 2582, BEONRIZEDZOTHL Y, 2oz ki
L0 KBRS L EEKB A ONEHESEE T A RS H 5
AL 2SR CIIHERR Y. B0 b L 2ATHL Y, 2o Xz, ILH
REHOFHERIZL ), #iFkE OWHEMNEEREOGEIZP 2D LT, 5
W BB E R KB ATREORN R E SNDEZ Lo T,

IWHZEEIX. 2722 EE 59 20084EDE SMEEZDE 205128

8 A/CN4/539 and Add.1 (Second report on shared natural resources: transboundary
groundwaters, by Mr. Chusei Yamada, Special Rapporteur), p. 261, para. 13.

U Ibid., p. 261, para. 14.

8 See, Nele Matz-Lick, “The Benefits of Positivism: The ILC's Contribution to the
Peaceful Sharing of Transboundary Groundwater,” in George Nolte (ed.), Peace through
International Law: The Role of the International Law Commission, A Colloquium at the
Occasion of its Sixtieth Anniversary (Springer, 2009), p. 142; Chusei Yamada, “Comment:
The ILC's Contribution to the Peaceful Sharing of Transboundary Groundwater,” in
George Nolte (ed.), Peace through International Law.: The Role of the International Law
Commussion, A Colloquium at the Occasion of its Sixtieth Anniversary (Springer, 2009), p.
174.

8 A/CN.4/539 and Add.1, supra note 80, p. 261, para. 13.
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WL BKBACRR  EK B A AT B A0, Mk AR
LA B 4 BT B R R R L7y 2RO LD BHETH S,
K ER 4R & K 4R O ORHETh 25581711, [EEUKE S
1OV TR A TR O L 43T 2 I BV CElT 2 M, =
DY, AR, WCEOER A0S 2T BKBELERAE
Nod b I L AWLOMEE L 5 TRED £ Lz Ll 29 LLHER
DIFIL, ZOfk%., BEEHA L-THIRENTVS S,

Vb, #KBATHEDOS 24 (2) ROZOEEMEICES L, [k
L A A B A D ORI ARG | 120w T, BB A EER L
KGRIV EE L CEBEINLZ EPHLONE R L, TlE ¥ T THKBIE,
ere LC [ 3ok & B 2 BN % & DRSS ARE | V2 20T
23 he MTFTI. 23S 200 - WMOREEHEL T, WrEoE
T i T N

IV EREKE SR &K 4% o EAE AR
—¥ T A ARBIZEEUKEE SR Lo THTFK] 22F2hid
FKEEXHEZ LD [HKE] »EZFOMW G ?

BIEECOELRORE R, EREK LA _ LT K| & KIE & CEHEE EOTH
KB, THLERK & Wy BAY 70 B e & b DBBEE R KE | Ic oW TEE T
LHZEDPHLPZENT, ZNTIE, VI IKEFO—EEHRT T T Tk
JBIZid, BElEKEESR EMKBELEEPER L THA SN DEH 9 1,
DT Clt, BERKEOBESTHOE—~ANETHDLIL I A5 1~ (Eckstein) 5
AR L7266 DDOHILE T IVZEAMIKIR L T, M CEOREEBZREIS H»
A2 LET A,

8 A/CN4/591 (Fifth Report on Shared Natural Resources: Transboundary Aquifers, by
Myr. Chusei Yamada, Special Rapporteur), p. 51, Article 20(2). & 20 5&%5 2 D JECIZLLT
D& BY, “Notwithstanding the provisions of paragraph 1, when the States parties to
the present draft articles are parties also to the Convention on the Law of the Non-
navigational Uses of International Watercourses, the provisions of the latter concerning
transboundary aquifers or aquifer systems apply only to the extent that they are
compatible with those of the present draft articles.”

8 See, S. C. McCaffrey, 2009, supra note 74, p. 285; = fi AT [ 44 KRG —Hb T 7K
B9 % S0 EOME & FFili— HED - SBRAATHE [EEfoEREZRES (LH
hIERfEAESRLE)] (Bilft, 2011 4F) 336 Ho
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(1) W=NNYZARFLZ 254 v OHFERL

Wk FICAEAE T 5 EIOKEE R O Pk K E %2 . 2O - HIEZAEES
PRIZIG U CHEEET 5 2 L12& 0 EBOKES K OVHU T R K g B3 4 B R
FOBABBREAL 2L L) L3 2EE I, EE Ak EERE (FAO) ©
AEMZEO—E & LT, 1986412, /X—/31) A (Barberis) |2 X - CTfrbiLs:
DEERET S Y,

IN=N) Z NG HTFKHKBEZRDOADPSDDADDF 4 TIFHERLL 72,
47 [A] (&, BERKESESFRE -0 THEEL TV 55, o
KPHFKE, KLEE, FODERLTVEWVIBET, ¥4 7 [B] i1,
KB GEE I —EOFISPNIIALE L TV A, KL, BRI & RO
DVTWBEWIEE, 47 [C] &, HKED S —E O
BEL T2 BEOMOTKE L, KLF L BODERH D &) Ha,
747 [D] &, HikBIEEII—EOEIBAIALE L TV DA, B
FMENCE L TWE EWIHE, THDE Y N=N)22LBZ) L
B, WKBETEROREMEEIIBVUEIHREEILHERE L, bED
SHAUTRLTEIHL TV 2 ¥ HEBEKEOBESHOMR TH L~
#71) — (McCaffrey) D KZ [EIRKIEEE] 2 IZCORSTFOFRHmETHER S
NTVWBIE Y %0t —ERELFZE TV IHT 5L,

FDH%, 2003FEICT T RY A4 5k, N—=N1) ZAAUR L7z RELVUESA &
BE 2 oD, FNPHEEMEEZ RO TWD Z LA, 79 LIBITHIEOR
izt L, B TR KB OMIEY - #HMEEBURICEIL 2b o &
%5EH. UTo4 7115 6] 6212 EMLLA Y hick-> T,

86 Julio A. Barberis, International Ground Water Resources Law (FAO Legislative Study

No. 40) (FAO, 1986), p. 36, available at http://www.fao.org/3/ak475E/ak475E pdf (as of 11
May 2019).

8 Ibid.

8 A/CNA/539 and Add.1, supra note 80, p. 269, Annex IIL.

89 Stephen C. McCaffrey, The Law of International Watercourses, 3rd ed. (Oxford
University Press, 2019), pp. 35-36; Adrien Bodart, “Transboundary Groundwater
Management: Comparison between International Law Codification and EU Water Policy,”
in Michael Kidd, et al. (eds.), Water and the Law: Towards Sustainability (Edward Elgar
Publishing, 2014), pp. 114-115; Maria Milanées-Murcia, “The Application of the General
Principles and Key Obligations to Internationally Shared Groundwater,” in Stephen C.
McCaffrey, et al. (eds.), Research Handbook on International Water Law (Edward Elgar

Publishing, 2019), pp. 156-157.
90

Gabriel Eckstein and Yoram Eckstein, “A Hydrogeological Approach to
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WER FICHEET 28T AT KB O RSB FNr05 1 FIET 52
IlhBEVH N, Ty A4 U 5ICEB TS LR LIE, 5B oH
Lo TLFIHENTWSE %, 22 TARBL. 7 AF 4 250 Rt ER
IR B2k T B,

2L UTFICALEIIZ, =2 254 v 50, ERKBSK &
HOKBAETEROBMABBREHL2ICT S AT, FHEizvistv, &
b, TZAZAYBIZLARNEIIZIE,. TSIV TIRRDOLD &, [H
FOR & PN 2 B % b OB KR ] SRE L SN TV AL TH
%o TITERRNE, T2 AF A VL OFHMLORIGEEH D XL, Fizic sy A
T A7) L. THFK e YRRy 7 B % & OB E R KE | & feet
DORRIZED D,

(2) 7oL 4 TI2H B EH KB SH &K A SCH O EHBI R
(1] ABCBEDCEHBEZEMT 2EHFEAIC. MEICK/ZP > THET
BDINEFKEDPYENLEEEZR L TVDHEE

ZOYATIE RO LD BT SO, OAELE BEOESEZK
FEIAH Y (ESEND . A OAKIGFAEHEN LTS, @A EEB
EOWTIEARETRKEYRD ) . WEICF 72055 THEL T b, OEBHT
JNZAEEBEOTFTRBCTAEGKBE DD > Tnb, T L7-FHE

Transboundary Ground Water Resources and International Law,” American University
International Law Review, Vol. 19, No. 2 (2003), pp. 201-258. =7 2% £ » 5|2 & % /3%
. N—= N ZOMAERLE L 728 ZX, RO 4 DDORHERMTE %, 112, /N—
NYZAD LR [A] . 22254050547 [6] AT HLOTHEA, 7 X
74 v bk, [A] TEEELZT2PWEHKBIZRIZANSN TRV E2IERML,
Frrzizs 47 (5] #@lzz b, 212, T7RAIAL 60547 [4] &, "=
VAD LR [B] 2ZHE ALK 2T AN L, 312, A=Y 20 kR [C] [D] o
&, HICHBETKBOGHEASVWELTWLZITTHY, 5HE L TAEYTHLE LT
Zko B4, T RAYA LI, WIETRE Z b e dr o 72N —3) 20 EELTE R H
Fel. #Hrzics 47 [1] (2] [3] #BINL7Z Lo See, ibid., pp. 233-235.

" Yoram Eckstein and Gabriel E. Eckstein, “Transboundary Aquifers: Conceptual

Models for Development of International Law,” Ground Water, Vol. 43, No. 5 (2005), p. 632.
2 E.g., Tracy Stitt, “Evaluating the Preliminary Draft Articles on Transboundary
Groundwaters Presented by Special Rapporteur Chusei Yamada at the 56th Session of
the International Law Commission in Geneva, May 2004, The Georgetown International
Environmental Law Review, Vol. 17, No. 2 (2005), pp. 347-348; Waltina Scheumann and
Marianne Alker, “Cooperation on Africa’s transboundary aquifers—conceptual ideas,”
Hydrological Sciences Journal, Vol. 54, No. 4 (2009), pp. 796-800.
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(4 : Gabriel Eckstein and Yoram Eckstein, “A Hydrogeological Approach to
Transboundary Ground Water Resources and International Law,” American
University International Law Review, Vol. 19, No. 2 (2003), p. 236 % b & IZ B4R
AERL)

bob oL LTI RETF FHAME A XL aF T IMEDESA KT ) 4 -
Ty TINEDLE RSO, KEEAFTaOMO [Ly F-F4 - F
V73K, G - 7T T KE (Red Light Draw, Hueco
Bolson, and Rio Grande Aquifers) | . F=a—7JIlEEEE2 LD, 20 T7F7
EENVETOREO[ Y = 22— 7 WiET KE (Danube Alluvial Aquifer) | 258 5 o
ZTNTIE, DY A FI2BT HH T RGTKE Z K 5 ERER G &K E
FUHEZOBMABRBRIEIED L D12 A 9 D BEEKEEMIZOWTAHANR,
ZDF AT TR, WFEKTH L EESU & RNER KR Y54, WILAY 72 B
b o TVEnb, LD THTKR] IZHTIET S, 7. HAESREL
HRIZOWTE, 208 A TRREFKETH LD L) Hig ., hrsisi
HEALTWDELTY, [HARE] IZEFELL eV, 2z, 2084
7T, EREKEESORDPEH S D (Fi<M2>%22MH),

I —
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(2] AEDPS BENCHENZEFRF)IE. MEOEEICE D > TUE
TERERKEDPYENGEEEZE L TVSBEE

(Hi 4 : Gabriel Eckstein and Yoram Eckstein, “A Hydrogeological Approach to
Transboundary Ground Water Resources and International Law,” American
University International Law Review, Vol. 19, No. 2 (2003), p. 239 % & & (2 BHEB
HHERL)

ZOYATIE RO LD BN EET 5, OAE»S BENEGH
A GESSID 238 1 o W ORISR LNt b, @ AEE
BEOH TIZIE, EE 2 8910 AEHKEIFEL TV b, QFS
W) B BN CTARERKE & D% 05> TWwbh, FERIZZH L%
AITHLOLELTE AFIhORENEHNS [A—< A, N=}F ¥
FJI. 74 v 2 b F v 7 JII (Sumas River, Bertrand Creek, and Fishtrap
Creek) | £D2BDBNE2LD, AFFOT) T4 v aaur T EkEY
U MNUYNOBO 7Ry Y 7+ —F=2A—<Ai5/KE (Abbotsford-Sumas
Aquifer) ] %, [ & L 3 2] (Mures/Maros Rive) | EHEx b D, Ny ) —&
W—<ZTOMOD[ ALY am/KE (Mures/Maros Aquifer) |, & 512, XA F ¥
I B KREANEGEIS [ - XNl (San Pedro River) | £ DA%, A%
any J FNEKRET ) S FMEO [H 2 - R RO KE (San Pedro
Basin Aquifer) | &% 5,

ITNTIE, S5 A TI2BT I T KAKIE % K B EEK S &K iE
FXHEROEHEBIEED L) 12225 ) e EREKEESMIZOWTIE, 20
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¥ A 7Tl HFEKTH 38R0l & ANERKE & ORI 4K, PHEN %

BIEEDRO SNED 0, FHED THTFK] CHTEE S, . HkE

SR, RERKBEFEOIMNIE L 25, [HKB] 121354 L,

TNWR, DY AT T, EEKBEEHOAPEEINL (TRe<H2>%

S,

[3] A)llid=2IC BEBEEAICHBY 2. Ha)l|D AEE BEICEE
DOTNBYT HTEFKEL BEBHATHENICEEL TWD5HE

(Hi 4 : Gabriel Eckstein and Yoram Eckstein, “A Hydrogeological Approach to
Transboundary Ground Water Resources and International Law,” American
University International Law Review, Vol. 19, No. 2 (2003), p. 241 % & & |2 B4
HIMERR)

ZOYA T RO LD BN E b o, OnJINEE4AIC B EHERE
NaEFRNLLENEITH L, @A EE BEOM T IIEARERKE I EHE: %
FVWTHEL TS, OREWKEIZ. B EOEMMIIIEDRA > T,
O L) wEEEA S SO CREOENTNIITH B[ 3 > 71) A1 (Mimbres
River) | £ D% 23D, KEEXF T IOBIIMNIET A I 7)) Al
777K 8 (Mimbres Basin Aquifer) | 2SRRI TH 5,

ZNTIE, DY A 7B 5T RNKE Z K 5 EER G & KE
FXEZOBHHMRIIED L HI2H A 9 D EHABEHIZOWTIZ, 20
54 TTIE, FEREFBEOT 208 ETLRAGHOME L, »hsHE
RSB Z & 72 TEPANIITH 256 120E, 72 & 2 ZAUASETH T KK
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LR D > Tz LT, Lo THTFK] 12iE47-57%
WEWVIRETH D P M. WRBELERIZOWTATE, REWKE
PHIEOIICE L 225, [HAB] ICIEES e, FRWi,. CO¥ 4T
TlE, EEKEESA LK E R SCEZO VTG B & e WiED 22 [ i
MHEL L (FR<M2>%ZH),

[4] RE®BKBHLZLICBEBEEANICUEBT DD, FOKDPESF)IIE
BETYIEMICEEL TLWEEBE

(Hi 4 : Gabriel Eckstein and Yoram Eckstein, “A Hydrogeological Approach to
Transboundary Ground Water Resources and International Law,” American
University International Law Review, Vol. 19, No. 2 (2003), p. 243 % & L 12 BA
HHERL)

ZDFATIE RO LD BN E LD, QA ED2S BEANLTEN
S GEGEIN) 233 0 . W OAIE BN TN S @QRERK
1358412 B EEBNICALE L CWwWb, OANERKRE & EEE)INE, B
FHBANTOLRD 2b > Tnb, TOMBEHREEHTLHLDE LTI,
['v Il K2 (Gila River Basin Aquifer) | 23281 F 5 b, I JINI A ¥
I SRENRNS EFESTINTH 555, T )IiEns KB it se e RENIC

9 See, Gabriel Eckstein, “A Hydrogeological Perspective of the Status of Ground Water
Resources under the UN Watercourse Convention,” Columbia Journal of Environmental
Law, Vol. 30, No. 3 (2005), pp. 554-555.
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AL TWhe

ENTIE. ZOF A FIIBIT 2T IRFTKE % K5 EEK PG &K E
SUHEROBEABEBRITED LIRS ) o EEAKBESIZONT, Z0F
4 7 TiE T AKEKEE, ERIC—ENICEEL T TS, EEMIITH
BHI I & A 2 B R A LTl S ko THITK] 725 %
fidy. WK RE, Bl — EOFINICHIE L TV K EIZ DWW
TlE, 72 2 ZND BB & IR LT/ e LT, HAFEHO
UMz P 72725, 29 LBl % b 2 Wik b L R 2512 F5%
N5 [THFEHTT (recharge zone) | K O it i Hi77 (discharge zone) | 121334249
EOTHY, 2995 L, MEROBMATEEEZ HEENICHTRELHITDH
Bbhd, LAL, INH0MAIEHA SN A ERFEINL, 8 105&I2HE
ENDERERDRER MRERBOATH L5 *, R, 20 &1 7T,
WRKBETHERIFEHEN LW LD, LI2doT, 20 A4 7 TIL.
EHEKEFAOADOBHAE ) . WKBEELEZE L OBEBIIE L2\ (T
<H2>%BMW),

ot Stephen McCaffrey, “International Groundwater Law: Evolution and Context,” in

Salman M. A. Salman (ed.), Groundwater: legal and policy perspectives — proceedings of a
World Bank seminar (World Bank Technical Paper No. 456) (World Bank, 1999), pp. 155-
156; G. Eckstein, 2005, supra note 93, p. 554; A. Bodart, 2014, supra note 89, p. 114; M.

Milanées-Murcia, 2019, supra note 89, pp. 156-157; G. Eckstein, 2017, supra note 68, p. 76.

% Kerstin Mechlem, “Moving Ahead in Protecting Freshwater Resources: The

International Law Commission’s Draft Articles on Transboundary Aquifers,” Leiden
Journal of International Law, Vol. 22 (2009), p. 809; Christine Traversi, “The Inadequacies
of the 1997 Convention on International Water Courses and 2008 Draft Articles on the
Law of Transboundary Aquifers,” Houston Journal of International Law, Vol. 33, No. 2
(2011), p. 470; Dante A. Caponera and Marcella Nanni, Principles of Water Law and
Administration: National and International, 3rd ed. (Routledge, 2019), p. 321. 7272 L. #i/K
& OB - ERMEOFELES 22T 5 2 2k, BEORARMN TIN50 2 554
AEQR

% See, S. C. McCaffrey, 2009, supra note 74, p. 285.
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(5] HEBKENP ABEBREICELED >THEEL TWVED. EHEHTIE
TRICABRENICAEL TS EVDHR

RE - EE

(W : Gabriel Eckstein and Yoram Eckstein, “A Hydrogeological Approach to
Transboundary Ground Water Resources and International Law,” American
University International Law Review, Vol. 19, No. 2 (2003), p. 244 % & L\ B
HEE)

DY A TIRO L) BN EET S, OAEE BEOHTIZIE
W ENC F 720 BT KBTS 5o @QMFRITIE, WEZ TN 2N
LRV, OBERKBIEEICHEONTBL T, HiakzMET 54
W GEEET & A FEEENICL o TnWbe, 29 LEEMEAET LD F v
F. TV7 M VET, A—=F 10 F705 [ XETHKE (Nubian
Sandstone Aquifer) |2, KV T7F, FIET,. 7 7Y AICE-DL[EY T
Fi k& (Auob and Nossob Aquifers) |, & H(2i1k, 7VErF v, 7II0,
NG TTA, UNTTANERNS 7T T =% /KE (Guarani Aquifer) | T
%o

T TiE#HH (recharge zone) | i, WAL HEIC LML, [HAEZF2HL.,
RPN TNIRE T A Z X VAR IZKDTTN LG SRS, mkENE Kz ER
Hi (the zone which contributes water to an aquifer, consisting of the catchment area of
rainfall water and the area where such water flows to an aquifer by runoff on the ground
and infiltration through soil) ] ® Z & T# %, Draft articles on the Law of Transboundary
Aquifers, supra note 38, Article 2(g).
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ZTNTIE, D5 A TIBT 5 H T KK E 2 K 2 ElHK A &K E
FUHEEOBHBRIIED X H12% 5 ) o EREKEESEMIZOW TR, #HiEE
Wiz HEKE AT EPNTENRE, ZADPELC—ENICHFET S E L
Th. EOFEHH S W N ISR S ALK ENS £ 7255 THEET B R
DT, FMEMIZED S TEBRKE] ICEEINL [HTK] EALTEZLD
%%, Lo L, i AR E K E Akd 2 Lid, EEABSHICBY
% [HFAKE OH T KD %R (a system of surface waters and groundwaters) | & @
EFICHS LT, EboTHELW ™ Ml KR EERIZOWTIR, 2
DI AT TR, HERKBPEREZ F/2WTHEEL TS 25, [HikE ]
Ehbe LMo T, SOF AT TIE, WKBELERDADBH SN,
HWKEESGHK L OBEBITE L2V (TR<H2> 25H),

[6] kO RiEEZFBRVHBEDOREFTKEVEREEZE/LV\THE
LTWBi5e

(Hi 8 : Gabriel Eckstein and Yoram Eckstein, “A Hydrogeological Approach to
Transboundary Ground Water Resources and International Law,” American
University International Law Review, Vol. 19, No. 2 (2003), p. 246 % & L |2 BHEB
HLZE)

% g McCaffrey, 1999, supra note 94, p. 156; S. C. McCaffrey, 2019, supra note 89, p. 559;
M. Milanées-Murcia, 2019, supra note 89, pp. 156-157.

9 UN Watercourses Convention, supra note 23, Article 2(a).

10" Kerstin Mechlem, “International Groundwater Law: Towards Closing the Gaps?”
Yearbook of International Environmental Law, Vol. 14 (2003), p. 54; Eckstein, 2005, supra
note 93, p. 558.
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:@yffu\mwiiﬁﬂE%%ﬁ%%oo®AlkBl®ﬂTV
WENC F 7205 THIEF KBV L T b, @IFRIIE, EBSTIINEAAE
L&wo®WE%mEu\%t&m®&%%§wfw&w(@%ﬁﬁawo
EEOBIE LTI, TV )T EFaVTIHEL, YETRET Y O
WCETEN>TnbeENL [ar 7Ly 7 X - ¥— 3 F)baiKE (Complex
Terminal Aquifer) | R, INF L TP TTETIZELNL TN -7/
T - T4 UniKE (Al-Sag/AlDisi Aquifer) | A5% 9 T 5

ENTIE. SO A TIIBIT B HTIRFKE % KD EHEKE S &K E
SUEZOBHABRIEED LI TR A ) Do EEAKELEIIZOVTIE, 20
5 AT TIR, HFKE OB EEDS 2w SR b THITK] 12
H725 W T, WIKEETERIZOWTIE., WERKESEEE $ 72
WTHEELTWSOT, [MKENIFEYT 5, LI2HoT.TD¥ A7 TiE
WRKBELEED AP S, EEKE S ﬁ&@iﬁiit&w(?ﬁ
<2 >%ZM),

(7] AEDDS BENEREND BT E. MEOEBICE P> THE
THDHEFTKESYENICEEL TVWDHE

(B RHHHAERL)

101 E.g., G. Eckstein, 2005, supra note 93, p. 559.
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ZOFATIE RO LD 2 HENEE >, OAEE BEOHIZIZE
SIAEE L. EOMIOKIGERMEWISHENE TN S, @A BOMT
WIIBEE R RKEAFIE L. ZUE B EICE 72485 T 5, OEEIINIZ, A
E PN A E T A BEHKERSBEHAKICL > TEREIN TS, &
DEATE, VIIKREEFNET S Y

ENTIE. SO A TIIBIT 2 HTIRFKE % KD EEKE S &K E
FNHEOBHMRIZED L1205 ) 200 EEUKEESMICOWTIX, M3
KEMTIKE OWELAYREEYE & U<, BB & BE R K AT A ISR A
TYHHZBEEE S 5T iE 26, £ Lo [MTK] 12hzb, WkE
SXFHFIZOWVTIL, BHEHRKBSAEE BENZE 22> THEL TS
ZEn, KBl I2bHb, TNz, Z0F A 7Tk, EEKESE
WL HRBEEEN EE L CGEASNSLZ LI10h 5 (TRR<H2>%3H),
B, KYATICBIFAMLEOERIL. [Vim] CHRETL L) 12. iy
SERHHBA O T ciE SN S, FEK GEFTID o A EE B EE OO
SEICERPE SRS D,

(3) BB EWHAREELERZROBELERERE —5 47 [7] o%s
Vb, Y A4 THNCAE A, TO09H b, EEKESEK &K ES
YHEOMIZEEMIEL 2D, 947 [7] OATH L, ZRLUIHZON
THERLTHBLLE, 4 7[1] (2] [4] CRRE#KBEHEHSNS
Ly, wic, #47[5] [6] CiddmkKEECHEE EHINL Z &
W27 be #47 [3] Tld, BEEZAD, Z7O— N0 - LANIZBWTIZ
FEOREAEL B 2 L1225 1%,

WMENEE L CEASNE A7 [7] OBE. TOBELERKRIE. wh
LAHNV=IVIZE o THRELNDLIRETHS ) e I L., WRKEBLELE
AT OREER BN TRV, HiIKBETERIE, EEKBEH & OEHE
ZBHOOL | EBRICEE LGHAOMIBICOWTREL T\ 5, EEMR
RHHET DIV VKR SCERICHAE L R\ 2 & d, RS 150K

2 2 5 S HKRBIx, #F 50~ 150 mIZfLfE ¥ 5T KB Td 5. See. Fernando
Urquidi Barrau, Transboundary Water Issues in South America, Sao Paulo - Brazil, June
2012, available at http://www.abc.org.br/IMG/pdf/doc-3124.pdf (as of 19 June 2019).

B 547 [3] IZBWTEL LT N - LAV OBEOREE, BRI H S E
B BRI KR 2 B BEOIIE LS DD TH Y, WKBELHEEDOSFHLE LT,
REALMEELETH D,
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wESKE NERKEB
Wiy A 7 (71 |t1e1]1s1]111]121]131]14]
[Hb357K ) O x| x|olo|x]|o
EEK K
49 ED
MEROKE o
K [miions| X | X | O | O | x | O
MBEM D 2
T EDEH)
HKEETEE LD
FKE O OO x| x| x]x

4

<E 2> MWFAEAKBERS ZT— 3L - LRVOSHK (B O EEELG
(B EBAMERL)

* R E % B SEA (FR) IIBWCH P KK E SRR D E 25613 [0 &\
SPRRREPHYL & 2 B E I T x J 2 L7z,

ENTEFERORD &) RitdicbREINL, [0 (E#EAKEEH L)
TARDPRGELEFZIZL > COHA SN TREE L ERICEHT LI LITTE
T\, L72h3o T RELEEWENINFE IS 5 XEE L o7-L Z212F, &
S8y & EREK B S OB E S 2T 2 0ERH B, | M (0 W - BREE
m 1%,

14 Draft articles on the Law of Transboundary Aquifers, supra note 38, commentary to
Article 1, para. (2), p. 24.

05 f, EEKEGAIE. BEFEOLK L OBBICBWT, [BIBOAES 2 VAT,
COFEDOD L BBED. COFRKNOLEEL o2 HIZHN BT HHEICHED <K
BRE DR T E % T b DO TIE %] (UN Watercourses Convention, supra
note 23, Article 3(1)) & LT, BELAVIEZED D, ok b, MO L ORI
oW T, EREKEESRAIE. [ 1HOBZEIZ L 20b 53, RIS ) HED LFHEL,
VEREGE T, YR COLRNOERFANCHANI S, Z LM THI L0 TE
%51 EHHEL TS (ibid., Article 32) o L2 2DOMEZ & & 9 ICHFETILUT LW



Eps Lo TEROKE ] O RO [#TKR] [MHKE] o4
— ¥ 7 TIRIIEIT A B IR G & KR SRR 0@ AR —

EZAT, 200X ERFHNCAILNS &, ERERI# QL ESEEZ SO
LOD N, MEBIZHZIS & WO DMENFIET B, 2F 0, BT
G725 KOTFR JOFER ' S0 AR OB ST b o G 28 17 %5 0B E

2HI) D ZOR, MHEHEOBTIED (R H1E, EEKBEENDEFEDORIELL
THEASNEDIE. GHUBEFOFNOERHIEDZOBIEICRE LHEICRONS L fF
TRETH5 (see, Makane Moise Mbengue and Jason Rudall, “The Relationship between
the Convention, Existing and Future Fresh Water Agreements (Articles 3 and 4),” in
Laurence Boisson de Chazournes, et al. (eds.), The UN Convention on the Law of the Non-
Navigational Uses of International Watercourses: A Commentary (Oxford University Press,
2018), p. 65)c B, EFEAKEEHIE F2 IR L2270 —oN0 - LAV oM L R
IZOWT, EDEEWTWARV, FSEMIE, [KEEENL, FEOEBRKE XL 20—k
BROFZOWT ZOERMOBEL B L2020 d 52— =D Lotz (BT, K
BE!l L)) 2RiET A2 ENTE S| (FMKN - JH L) (UN Watercourses
Convention, supra note 23, Article 33)) LHET %o TiUE. BREAKEERE ORI E D
BET2%,a1013, Z2o0HESEEAKRENICEBEL CHAINLZLERETLLDTH
2H, [HEEDOERE/KE (a particular international watercourse) | & D XLE NS, 7/ 1a—
NV LARVOFEFZER D e W E Wb T uE e 5%,

106 UK 4eRY L KB 4SO RITBIR T 2 F AR L LCL BRI R (ks
GRS LR 64, WARKBRELEFE4ERVESF) . BRRELAL SELVER
(EIEAKEESRAE T S WRBRICEES 6 5) . HHEH (EEKEENE 8 &, WkE
FOHFEE T ) BRIV T — 5 OEMNscHis (EHEKEERNE 9 5 KELRCE
T 8 5c) . HERORER IREHTY (EEKERSAR 20 &, WKBSSCESE 10 5.
GBIk, B OB ZE (EEKER SR 21 4. WKBAURHES 125%) G055
Fond,

0T RO SRS B BB KRG K RO TR (utilization) | 1, [
KREEGRIDHET B THH (uses)] LD DEWHEE LTHVSLNTEY ., WKEIZES
NBKEGREHCDZ EOMIc, WASSEOLOICHEE AL L, WKBICEEN
LEMERWT L L, E6I10, ZBILRFEED2DITHKE &2 EBRWICHwL I L L
Vo ZZBETEY ORE - WE., WAKBICHET S X EHYILCEOLI LR HNE LT
V5%, Draft articles on the Law of Transboundary Aquifers, supra note 38, commentary
to Article 2, para. (6), p. 26.

108 HOKRE A CRAR, B RIS FTFE S B BB SR K R 12 B R
BEMEELET L EMFEAZL L 720125 L (bid., Article 3). EEKBESICIZZ S
L7z EMMSICBT 2 BUEIZE LTV 20,
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0 T A OFEIE ) = — X (vital human needs) |OEESEAYE G " P 7
T —FHROFE ", BV THET 2. 22 Th, WKESRCEES
B 3GRTHARBEOFEHIZOWTORERZ B2 Lid, EEKBEGREN LD
I BWT, BEITREFHTH L, [HRBEO LR BT 0 KE
SeCHERES 35, [HAKBENL. B ESBAICAE T 2 BsRm K E U
HRKEROIFZOWTEMEL AT 5o K KEENL, EFRER ORGSR
FIZAEHT S L) ICTFMERFTT S, (Each aquifer State has sovereignty over
the portion of a transboundary aquifer or aquifer system located within its territory.
It shall exercise its sovereignty in accordance with international law and the present
draft articles) |"* & BlE L7z ™Mo FHELEOFEZ, L) DUEFHHBBIO

O IR L BRI, EIROKE O [HaEe A T 5 &) BET
LZ01Ixt Ly WARBSECEREE, [fEr o8 aFH] L LCwbm, i3 2%%
ELTC TR R SSE] 2B L T b H, EE AN = X LADEBIZOVTE DRV
ECHRL TV HTRR o TWD, &4 [HiBiC] (F85) 329 Hx &M,

MO SR ORI - AR L KSR 1S, BB TR O T
DS U256 ] ICAHMOREEN = — XOFRRIENOEREZL ) Z L 2 ZRT DI
® L (UN Watercourses Convention, supra note 23, Article 10(2)) . W/KBLELHEEIL, Z
NLDRTOERE, 3% b b U4HAHAPE 2 OGN TH L 22 T2 70 X12B W T
ANHOTEN = — XA ~OHEH O % E % %K L 72 (Draft articles on the Law of
Transboundary Aquifers, supra note 38, Article 52))o =9 LR G+ sz L L
TLLFZM, Owen Mclntyre, “International Water Resources Law and the International
Law Commission on Draft Articles on Transboundary Aquifers: A Missed Opportunity
for Cross-Fertilisation?” International Community Law Review, Vol. 13, No. 3 (2011), p.
245; Raya Marina Stephan, “The Draft Articles on the Law of Transboundary Aquifers:
The Process at the UN ILC,"” International Community Law Review, Vol. 13, No. 3 (2011),
p. 230; Christina Leb, Cooperation in the Law of Transboundary Water Resources
(Cambridge University Press, 2013), p. 206.

ML g7 WK 40t BARRE I U AR & 0 225812 437 2 A ik
LoT, [ANHOREFEN = — XDFEMICI SN LA I12IE, 645 WEFRRRID ROE
6% (ERLEXELIELVEE) OBREIIIPHLET, BMICFO=—X5FET 54
EhbAiEEY L] (O W - BAEEN 2 L2 KEEICHFEE D17 (Draft articles
on the Law of Transboundary Aquifers, supra note 38, Article 17(3). )7, =9 L72%
BEBIIBIT 2 AHOFEN = — XOBELNFEICHET 2 Hmi. EEKE S IITFE
L7y,

M2 HOKIE 4B RIE, HAKB OB RO I, Bl OHENCO VT, BAKBEIC, [
T AR g AT K RE R OV R OFREE VB3 2 AR FE AL DN G0 3 2 a5 D
POTFET 7u—F%E 5] T ERFHEOT (bid., Article 12), )5, FEEKEESA
WZIEFHHT 70— F ISR T 2 BB L 2\

U3 Ibid., Article 3.

W 3 5O FHMAPAERIZAN SN0, L) bIEERRE 6 REAT, HE
FIRA O RG0S 5 TR ZEICANS &) FRLZE (hE.F 22— 75 I,
NARXLT) OERIZED EZAHDPKEV (A/C6/61/SR.14 (Sixth Committee, Summary




Eps Lo TEROKE ] O RO [#TKR] [MHKE] o4
— T ZIREET B D EEK B G & ORISR RO M R —

TCTHRESNAKDOE T EIZAERELA LSS (VR EZSHR),

D EHIT, EEKEESA LK IE SRR, Hald 2 AR & A
LoDb, ZONEDFHMIZOVTHUBERE L > TV b 720, MEHER
FTHHAEI, WIS SN LT, FIYENCEER SN D HER - 5 10E
WSIHTL %, 2N 2 T CEPERE L CGEASINLZHEIIED L) b —
WAZHE > TUH S N EPHPEELREE 72 5 1%

A v 7 L2 (Mechlem) (&, WSCENEME L -5HE600EE LT, [FEIE
X — %% B Uex specialis) | & OFFRNEBREFEIIM IC X2 X TH D & FiE
T2, Av Lok, ZOFEMNCHEZ X, EHEKBSK &K E &S
Tk S HERNEOBRICH B L L. KIS SRS B K B S 1
g Lk 1,

FhEd, EEKERGH EMKEECEFEDO T NP —RETW T D
Blikm v DI RFICE > TEDLN RS, Lic ¥4 7[5][6],
EEKEE G TIE AN = LY Wil . KSR CERD N — L Tw»
DT, EREKESEA & DBRICB W THKBECER L L AL T2
EWTELRE-oT FA7[1][2] [4] Cla A kBECHETIE A /N~
LN Wi e . EEKENSHN—-LTnEOT, ZO%A. TKE
FUHEFENIGE L AL T EINETH L, €9 T2 L. WARBERESR
5. EEUKER G L OB TEICKEE L TOMEL O 5 LI WTIn
record of the 14th meeting, Held at Headquarters, New York, on Monday, 30 October
20006), p. 2, para. 5; A/C.6/62/SR.24 (Sixth Committee, Summary record of the 24th
meeting, Held at Headquarters, New York, on Friday, 2 November 2007), p. 11, para. 65, p.
19, para. 110; A/C.6/62/SR.25 (Sixth Committee, Summary record of the 25th meeting,
Held at Headquarters, New York, on Monday, 5 November 2007), p. 10, para. 63). F7z.
Moy b sEEE O EAEOBH L E R L7 (A/CNA4/595 (ILC, Sixtieth session, Geneva, 5
May-6 June and 7 July-August 2008, Shared natural resources: comments and observations
by Governments on the draft articles on the law of transboundary aquifers), p. 22, para.
M) bokd, 29 LAHEBEMOHILIZOWTIE, AP LI|HMLEFRIHINT
Wk, E)DIF. vv A 7Y -, EBEKEEOFEE, 100 4L ERTORE (1895 4E 0
KREFEEBIC L o TIRB SN R EMR 750N =2 - F27 M) ¥) 1B
50 THAHELTEL LHHT S (S C. McCaffrey, 2011, supra note 68, p. 570) o
U R A0 & RK B A U R ORPIIC BV TERT 5 2 L A%, &) LTHIER
DPIZDNWT, ¥y A7) =k, MTEOHENEDOA—F%%IF 5, S. C. McCaffrey,
2009, supra note 74, p. 284.

U6 RSOV Tk, S Ld7 ) T2, #)I18k [4e/i:c BT 2 500
BERFEOME | FAFHESE 81 & 45 (2006 4:) 381 — 410 H,

1T K. Mechlem, 2009, supra note 95, p. 819.

U8 Ibid,
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B WIS, #47 [7] THLZEHE~ORLGFRE LT, FlEESL
AN 5 2 L3RRI RIS L) I2b B R %,
TIEZOMIZED &) B EATTHETH 5 9 0 BHEBREHET M0
EzHELTE, BEERFEAIEH SN 25T R 6 v, Zd 1969
DT 4 — Y EREEENRICEDON D b, FRIZINE, FiE200
FANZHNZ A > TV B EFRLOB TIE. BEELERIDNIES &, BOLEH
PR T S (305 4T ()0 KD MIRIEZBROHINICH 72> T, 4
PRI & JEHE & § 5 & L DENESEEBRETHL NI SN TED ., £
ORI —ENIZFE I N T2 Y Lzdi-> T ZoBAICIE. EEKE
G &0 D RAITHRIR S N KRB SR CERPBERBH SND T L1 5, 1
. HEI#ZET 5 2 005DV T, ZOWMAHIZA> TWREE, WThh
—HIZLDPA> TWARWEE O TIE, MBFEIHICA > TWBEEKIC
LoT, WYFHEOHEF K IFHLHESINS (H30%4H (b)),

V& WY I IR RVERTEIO

(1) ¥ 7 7MNOKDOEFEr OGN LS HE
RESOBETHEIZ, ¥ 9 9Kk%% 1 DOWEFEM & LTl i, THE
k] OMAIRDY [HTK] [HKE] OFBEHLMITHILICLD,
EE KSR & KB R CEZOBHR T (MESEET 2 & AR mosH
HEB2000E00) PSPICTHAIETH o7 TNETOERIIBNT,
RO 2EMBHS P E o7z Thbb, 12, 747 [7] 2BWT, [
—GFNCAAET 2T KTFRBICO &, EHEKESN &ETRB LR UEEDNE
BT HZ e, 210, MAKBRLEENEHE LTIRER, BIRENER L7
CARE L2 A. MO A>T B EICIE, BEERERINC LY, 7
KIBEH BTSSR HYEHEK I ERE L CERA SIS Z &,
ThHbo

ZHFh ., WKBEHEEIEMAENLGE L, BB S
LA LTI, FNENOCEFIKRT 2 EOFRIC, BAENICED LS &
BODPEL L0759 Ho RIZIFE A LOENDELZVOTHIUL, T
CENEET HHEOBELEMNBREIS 2 LAAROMREHFERIE, i

WO SIS E - FRIATE - PN - FARIERES TERSE] (F2E0. 2011 48) 207 H.



Eps Lo TEROKE ] O RO [#TKR] [MHKE] o4
— T ZIREET B D EEK B G & ORISR RO M R —

. HFVAEBEHRETIEI R, L Ly EBRICIE, EREKEESN I mKE %
WEREOWT UMK T 52012 & o T, BHEEOTENFITITKE RE WD
HTLBbDEEZBNS, 79 LT ROMENBHZEIZHNL DI, B%
5 PR BRIOMR - BHOBHTHS ). b )P LEKHIZW2IE
47 [7]1icBwC, ﬂ%ﬁtél«ﬂ”@mWM@m®ﬁ$#O%@%
HERSEERRETAHE TH I, INE T T ITREGFICENL THBET L LK
DL D,

F U, BRI S 54 O 6 0B PATHAN fE>T 2, 5
SNOKDTRSELERT 2 E A% LD, ¥ T T NOLFHEDFS (50%)
OFIHMEZ FRT L ENTEL Y, ok b, YIIJINCEL, 7Y DOH
TEOKFAA, K 7 OFN% KIFIZ LR > TWwW5 & v ) FHEZ EI’J
AEHTENE, T ESICE L DEEDOER T EERT AL L AR
X7\,

f . R ET I, HKBECHEES 45 O 5 508 A A 12

25 &) (WFEoGEM AT LS 1 ABEZZNZhOFRIZ BV TEE
K & MDD 2 FETHMT 5, & CIIKESENZ. BIfRT 2 KERE ORI L % %58
LoD, KEEDEY) 2 fri# & W AR R OE 2549 A E 48 % 5ol 2 DR T e
BDETHLIHIWCAKBEFRMAL, TORBEELITIo 2 o 1o UN Watercourses
Convention, supra note 23, Article 5(1).

(46 %] ﬁ%#oﬂﬂmfﬂm %%?6%$)H E550ERIZB T BH AR
BRH 72 I & B EBKEOFAIE, KICETA2HEAEL I X TOMET 2 EE L HIG
FEBTHIEEET D, (a) iﬁﬁiu’]\ IRERI, K. SRR, AREIE oftho BRI
WEERT HHEFE. (b) BET 2 KEBEOHESH R OEEN=— X, () FKEEIZBT
% MR AKE LT A, (d) —OKEEENC X 2 KEOFHAMMOKEEEIZS 2 5
WL (e) ﬂ\ﬁﬁﬂfﬂ/ﬂt@ﬂﬂﬂ&(}(*‘&m WCITRE A () KEOKEFRORE, RE,
FZE R ORhRMFH & 207012 SN BIEEOEM. (g) FEOFE T OF HTBE
ORI B fiE % A3 2B ROF AT REM. 2 1o Ibid., Article 6(1).

SR P BEPRRBRAIO TCo [HF) 21, RIOFE (CEBOSEIZE50% S
D) TdZ% <, BHWPE, 2 VHEAOPELZERT 230 L HGHE LRI TR0 (eg.

S. C. McCaffrey, 2019, supra note 89, p. 449; Owen Mclntyre, Environmental Protection of
International Watercourses under International Law (Ashgate, 2007), p. 77) . FEER Oy 4+fi#
PFTIE, ]*IF"VTJH@( FE?‘]*]FEH ZDOKOFHIZOWTERIZHIAE L TV B R L7222 FATH
GHELBEVE VDY 2. BEWTFENEARBE NS (In the Matter of the Indus
Waters Kzshenganga Arbztmtwn before the Court of Arbitration Constituted in Accordance
with the Indus Waters Treaty 1960 between the Government of India and the Government
of Pakistan Signed on 19 September 1960 (Pakistan v. India), PCA, Final Award of 20
December 2013, p. 38, para. 109, available at http://pca-cpa.org/en/cases/20/ (as of 20
June 2019)) o L7zA3> T, SZ T [T I I)lloEimntsr (50%)] & L7z,

25 4 %] (TE oG A [HAJEENL 052> S HA 72 FUH O BN FE,

EAT KB I KB R T, RO LBV FIHT 5. (a) WKEEIL. B3 20K EE IS
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o, éééﬁmm@mﬂg%%kﬁét a@ivﬁzﬁﬁT £THh S
I3, T T ;77ﬁ% KIEOKIHZT S TEEELTHY
Po. LT T KE#\mUETE%UM%h%ﬂSﬂZ@%%TﬁE
L0288 5, K €71 MREACHRIKIL T, 30k Th 2 Y

SHNOBSEERDE I ZEET L LA TEL, $4bb, DY 55/
@fﬁ%#o/\fieﬁ&ﬁa TEOUPEICE LT, HABELERE ISLO [HK
B E O T4 | ST I- F A 531U P, R Y U7, Y T T B kR 04

AU D HERAE D EHAICHES 5 2 & ALY A CRIENTKE XK E R %
FAT %0 (b) WKBEE., ZOKOFAA»SAEL 22BN EErRAILTL2Z L2 H
MET 5, (o) #ARBEZ, o mﬁ%iﬁl@ﬁﬁ&(ﬁﬁ%@:—Z“jﬁ()“b:ﬁﬁ@*ﬂﬁﬁ%
ERL, BT AFELC, REFAGIZKET 5. (d) WARBEIZ, ZO%EN%R
BeREDSHk IS 2 2 L 2 ET 5 &) k#ET, @?ﬁlé*@:ﬁ?éhiﬁ K JE X K E A & R
H L Tix7% & 7% \v], Draft articles on the Law of Transboundary Aquifers, supra note 38,
Article 4.
(555 4] (BFEro&MRFHIC Eﬁiﬁ”%f*) [1 FBAFOBRIIBITZHETFro6
BRI 72 0702 & B e 7K 8 LT K g R O I \Wb%fé$ﬁ%Aﬁ¢Nf®mL
FTEHLRKREFHEERTHI LR ET b (a) KHKBENIBIT 2 LK E LK E
SUEAE LT b A, (b) Eﬁi@?%%ﬂ(ﬁl@fﬁuf?\lihﬂéwﬁ‘i%ﬂ@‘ FHEH R OZED
o =— X, (c) KB IIXHRERO HRIEER. (d) KB XL KB RO R ILHE
BENOFMEE, (e) WK UTHKEROBHEOF A K NEIEMIZTTREZR A, () —o
KB ENC & 2K A E K E R O R Ao B 5 5 K 5—7\.%},%%@X61i§
M 28, (g) KB LA K IE R O E O Tl OFH IO FI 6T 2 08
KOFIHTREME. (h) KRBT KEROMEE, RERMREL 20720128 5N 55
BOBRH., () BEY 5AEERIBY 20KE UK EROBE L, Ibid, Article 5(1).
B B, IITEEE, BEEUKEESH L KBS TR & CRERAFINC T 285
HENRRL > TS EW) T 2RIV DIFTldZ v, BERHBAIZ 20 5 ERtiEH
ExR LT, ZONABEICBWTREGZHEFIIEO N2V, L LAFEFOFDALT
5T id, WHFHICBIT L2 EFHOF LRI ZNAEL I LICEoTh 2 ﬁ; ’énzﬁb%
Cdhbo 2F ). FHFEFANS N TORVERHEKEESIKIRT 2 & F—o#is
Kig (v ImKE) 1I2oWT, ZiKEE (RYVE7EF)) OWTL #ET% m7J<f§
KOMFRE D, IR (7 7)) OfFroG 2 ETRET HBIC, Z0F
iriﬂéﬂéﬂﬁ‘é‘l‘idiﬁb\ﬂb KL AR E O FMESIE A L L T Bk B S
IR 5 &, F— OB KE (V??mﬂﬂE) 2OV, FaaikEE (R)E7 s
FU) OMTFIHFET 2 HKEKOIFEE G, WK (V7 7)) OfiFroain %z
Bl maRET BRI, 20 F irﬁﬂ%éhéé—‘ﬂﬁﬁ BEINTnwHLWw) T ETHD, See
also, Margaret J. Vick, “International Water Law and Sovereignty: A Discussion of the
ILC Draft Articles on the Law of Transboundary Aquifers,” Pacific McGeorge Global
Business and Development Law Journal, Vol. 21 (2008), p. 208.
Pz pfgi, EESEBICRELZLOTEE L, 2T IHABOERIZE L 5
TdH5bo See, F. U. Barrau, 2012, supra note 102.
BRI, ERICBVT, 1962 ﬂ:@éﬁn BIEER ST [RAOE & GBS 2
RAFME] Jeik 1803 HI LD [RIREIFIIK § AR AFME] IZF R LT &IZ#A (Draft

articles on the Law of Transboundary Aquifers, supra note 38, comme