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Certain Activities Carried Out by Nicaragua in the Border Area
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A B ) NI FEE O SEREEEESRE SNk o 72 T & & PR
T2, DD IZEHITE, F9IELFEEDTH %M U CLHEMEOFIE X
BHRETH D EHIR LIz MGMED12 7 H DN SN o 7235512
RO . Wb —T OBHEDZ ORIE ORI KO THHPTIANFET 5 2
EINTE D (20164E 1722985 75 7 (5) (b)) o B 2 & 12, &EEEE OM
FEICBI L. FHFTAED 5 IR BHEIM O SRIE L o722 &1
FHFNIEET 50 WA, TAZ Y AOEFIIS LT, RREITPE LK
OTESIHHIFHEATINTVEDTH 5,

151, ERREHT L EBEE O FERIC LU, HRaroF B IS, ERGEE
TR OELTREOTEEEPROONLEEIHRET S ENTE L
ERFEHPTIIEET 5, idvi, MERBERMNZEEROEETL, 550
SEEIIBWTEEBEO—H L 22 DI TH v (THEBEET A0S 2
DEALNIBET % 4305 385 o

152, BEIIBWT, TAY ) BITEE SN DL EEEHEIT, REBEE IS
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LESEEEL. = AT 7T OEPEEICE L 3 A5 ) HIIEELBERALY
WA B BB O 20125 S D EEHIFTIEE R Do BHFTE. B
BEEORAENFTEEZIT) B, MET 25 F COMORER K OEREEY -
AT AEFELZ T4 E B L0, BEFEE SN 2 S8 HEAEIC o
WCIAY )R ORE % 2T BN Ve EZ D,

153. = H I 7T OBEFGEEOMRE LTaxy ) oA L - BAL O
B L, ZOEAKROREOR I, EebHELIET 572008 E %
EBHTOIFEE L2 EICEHPTIEE T 5. FHPTL, 225 ) HOFEK
DY, REHRSELOHTH 5201541216 H S ARHRSELOH
THDH2018F2H2H F TIIAIMES A BEEMEONRE 72 5 BT ORE
WZDWC, HHETOFEE TAF ) MITEET Do FEFFIEIL4A %IRET
%o FEIE20150.04K RV &7 5

154. I A ) L B HIBEOFBIZE T LFRIZOVWT, T~ Ky - ¥
TG - T T UHM (F 7 RAER 3 2 TR A RE) CEHPTIE [k
OFEOFE L, EEFHT K OCEBEEEOFERIZEET 5] 6675575 7)
EGRART, HRBROFBEEBIE L7 2 & 2 BHPNIE S 5, RFI2BWT
B 27 70—F 2RAT HHMEIIMLIC S FEL 2V ERHFTEE Z %,

155. 2K LTCEHFTIE, =H 57 7 OMEIC#H - -2 HEFET 500
FRAIRTH HHY, TIAE BRI L 72841203, HIR o E D S8R AR 12
HIMENDLRETH L ERET Do DH5FEILEFR 6% THILON LN E
Thb,

5 HTERE

156. I AF ) HIZHIE SN D SRR ERARIL 37889059 K KL TH V), 4L
WIPRIZ20184E4 A2H E TE 5, ZO&MIE, TMML&EEEE
358,740.55 K N )L & &gk EEE T RE 20 H L OV R T A 1 gear o FLE
20,150.04 K BV 5% o S IRIE L 72854 121E, 20184E4 H 3 H 22 5 %k
ERFU R OF B A MNINT 5,

157. DLEOFEMEIZ XY, g,
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() IAZ Y AFENICBIT D =h T 77 HEOEFITH 264 U REEHEE
WBLT, =47 7 7 EERE» S O3 25 ) 7 HEBHF 5 5 4
S EA L, LToO@E)HEET 5.

(a) 16%F 1 T, BRI K OBRIE — ¥ A DK T XUZTEL IO T, 120,000
NI
B BHET 7 I A BTk EL A 7 BHE/NIH. S AT,
NX—=F, AHF—=F- M) ¥y =U, J7)=YIv N, va
I, Fta—, AV, 77407, NyF—=), nervy
TRV v, FHERHEXa -4
Fot  FHERCHIE T 2 T — R
(b) 15%F 1 °C. EEAICARAE S N ICB L <. a A5 ) 7 3ERIEIC X
> CHPRENTAMBEERIZOWT, 270839K Fv
B BHET 77 A BHPTRELA 7, FHE/AME, A
Ay RX=F, AvH—=F - M) r¥yF—=I 7)=rTv R,
AT, X, ETTFA TNy =), avryy s, AR
=TV x v, FEBRHEXs -4, TaA—F
BUet t FEEFCHIE R b a—

(i) B —5T, IAZVAHENIIBI L= 5 7 7 IHHEOERITADE
BoOMFBRELTaxy ) HIMENEAE L2BERAROERICELT, =7
Z 7T HFE NSO AY ) I IREN T 5 Sk EE % . 23603216k
RV EHEET 5o

(i) £H—%T, = 77 7IMENL, L G) 2B 2325 ) 4 LAE
(IR % R EA L LT AEAI4 % OFE 20,150.04 K BV & 330D N &
TdHbEPRET o

(iv) £B—%7<. L2 Q). (). (i) 12812 ZHBEIT20184FE4 H2H F T
Wb, BIE F TICSd bR WA IZIE, =8 T 7 T HIED T A
&) J EREN G L THAL ) REBEH T HFEE LT, 20184F4 73
H2 S ER6 % OFIZE TS IS L RET 5o

20184E2 H 2 HIZ/N— 7SR ENZ TALEE (IE30) B OB X 0 3EMER Ly
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1B % BRI CERE S ICRE L, 2 2 n2ha 24 ) HEEUF & O
=N 5 77 HHEBHFIZEMNT 5,

BHEA Y —F - ) YF=2 Fba— N —)pPMEplER%Z
BHLC, FHETH— Vv Y BEFET, BHERHEF 3 - ANER%
FRv BHERIE 7 27— RSSO ER S 2 Ly B L7

= %

......

I [RIBENBE]ICHT 2IEFEDREREEAE!

1 RIBEECEY ERELOBETEIHFIED R

(1) WEROEEEFESIE

EIBEIC B 2 BRESEE IO T 2 BEETIE. ok, BECH T 5R2EF0
FEE MENC BARG R E 2 S S E (RO, BT EDRE L
EEAARENCIAE LB ELEICSE L EE L AT a4 &0) Th A5
MABREIREICRE SN Tz, TICHET A2 E AR EBIEABE LTHL
A NWVESEFTE P A o MhERIE, B X > TR SNz B O
WA 1 o0 A R A 18 D0 BRI 1 0 I A & BB LS. ITEMEDSRA NIRRT A
FEAREI T A EE OB E TV BRI, 78000k MV oA D=L
PAG U 7o, BEEETIE VRS, Ad - MIEICET AE L LT
BN X B (ex gratia) BEROTIN X o TIAE R A2 ERL T — A21E, KE
HIENE L AL FEERIC X o> THARD E ARG REI G SN 55 TR E
AFGRL VEOET RSN F FIE T UIRSEHE R b 725 L3 A
VARREE T SRR T BEE T 2 R R OB R T ES = 5
7 TG S SRS O S O TR —— | TEUS BB 22 ik ] 45 2447 (2021 4E35F) 12K
?W%-ﬁﬁ%ﬁotémfééoEﬁWﬁmE@?é%ﬁﬁé%:t%?bﬁ%@Lfﬁ

* Trail Smelter Case (United States, Canada), Decision of 16 April 1938, UNRIAA, Vol. 3,
p. 1911.

* Ibid., pp. 1920-1933.
PO RAEL B - EEAE GRAD [ — 27 7 ERSEEEE] GRS, 202048) 128-131
H LR ]
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ERAPBL TR EDD D,

1990 4E AR LARE, BR¥Bi %8 U Chl & SN A BT 2 BB O MBI,
&) DI RFEBELESHOMAE I &L 0 AR (pure economic loss) I2F T
RSN TV o 720, MMREFRA L, HEEO NG G 2 WE
MIHEZ AL T5 2 & CHMEFIELEEBNEEDZ L 2457, T4
bbb, INER &R LIE%E () 0742 X o TiiES (55 1248918
KA L7225, HE R SO EUIEED A 2\ LIEHE T 2B E Y EY

B, [TAE] 143-146 B [ B AifsesisE]

b 20, 1988 4F T i 41 1 i VG B B I 4580 (Convention on the Regulation of Antarctic
Mineral Resource Activities, 2 June 1988, 27 ILM (1988) p. 868 (not in force)) . 1992 4FiHi%
75 g iH E R EH AT 5/ S IE %2 #F (Protocol amending the International Convention on
Civil Liability for Oil Pollution Damage, 27 November 1992, IMO LEG/CONF.9.15 (entered
into force 30 May 1996)) . [m]4F {15 {5 448 55 05 18 =P 55 42 549 (Protocol to Amend the
International Convention on the Establishment of an International Fund for Compensation
for Oil Pollution Damage, 27 November 1992, IMO LEG.CONF.9/16 (entered into force 30
May 1996)). 19934 E5sfaMif B ERFEHMT LA OV F— 7 %4) (Convention on Civil
Liability for Damage Resulting from Activities Dangerous to the Environment, 21 June
1993, ILM, Vol. 32, p. 1228 (Lugano Convention, not in force)). 1997 45T JJ8%E Y 1 — >~
SHIUIEREE (Protocol to amend the Vienna Convention on Civil Liability for Nuclear
Damage, 12 September 1997, UNTS, Vol. 2241, p. 302 (not in force)) . 1999 4E/N— ¥ )L 54
TREREE HEEE R (Basel Protocol on Liability and Compensation for Damage Resulting
from Transboundary Movements of Hazardous Wastes and their Disposal, 10 December
1999, available at: www.ecolex.org (F#HEH 1 20204E10 H 12H, A THIAT % URL
DREHEHIETXTHHE T %,) (TRE-001341) (Basel Protocol, not in force)). 2001 4E/
> — il 4R E H M 44 (International Convention on Civil Liability for Bunker Oil
Pollution Damage, 27 March 2001, IMO LEG/CONF. 12/ 19 (entered into force 21
November 2008)) . 2003 4F#usKIZ B 1T % SRS LB E RFFT#TE S (Protocol
on Civil Liability and Compensation for Damage Caused by the Transboundary Effects of
Industrial Accidents on Transboundary Waters, 21 May 2003, UN Doc. ECE/MP.
WAT/11-ECE/CP.TEIA/9 (Kiev Protocol, not in force)). 2004 4FJ§ T /14 =& FLLIE/ S
) 4% # (Protocol to Amend the Convention on Third Party Liability in the Field of
Nuclear Energy of 29 July 1960, As Amended by the Additional Protocol of 28 January
1964 and by the Protocol of 16 November 1982, 12 February 2004 (not in force), available
at http://www.oecd-nea.org/law/paris_convention_protocol.pdf) . 2005 4F 1 1 5= %9 B2 5% {4
7 Gk 2 & MR # VI (Antarctic Treaty Secretariat, Final Report of the Twenty-Eighth
Antarctic Treaty Consultative Meeting (Buenos Aires: Antarctic Treaty Secretariat, 2005),
p. 61 (not in force)) % EWH B T2 LT O D Bi TSR, HalEAJ [BugEEE &
5 O BB EAT 2 TAT ] TEIBS S S MERE] 45 93%: 3 - 4 &4F5 (1994 4F) 7895 51 ; Louise
Angélique de La Fayette, “New Approaches for Addressing Damage to the Marine
Environment,” International Journal of Marine and Costal Law, Vol. 20, No. 1 (2005), pp.
167-224; AT W2 ) [EREIZ B 2 RBIRE—Z O TEHREO R L RE] [V 2 ) 2
N 5513725 (2009 4F) 80-83 H ; Louise Angélique de La Fayette, “International Liability
for Damage to the Environment,” in Malgosia Fitzmaurice et al. (eds.), Research Handbook
on International Environmental Law (Edward Elgar, 2010), pp. 333-353.
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HELZHE LRV AW EOEERFEOZ L TH L, PIZIE, #BRED
HMOFHNZ &GRS NG E DR OWR S P HSEN KL oz L
y BOLHO KR T IV ARG T ofz b v ) FED S A U 5 SAFIE S 2
TSRS BT L72hi> T MREEIHEKIL, BHERECHEHE O R A
U AEiHHK (= SRS Kl s s,

FBRORFEFLGMOT TORMBEOHINIL, BHEHO NG I IS
LYERHEEZ BN 2 2 & % CHERITE LS8R K (SMRiiE
R) ZFIARICE O A TERIERBEE L) A e L L, REHIE
FAIE, BEBEADPEE 2 84 S HEELHAE 10 L TEREZT)
ZERMELTBY EHkEEaiiolil)), BEEAIIETIE 2 W RISEERD
BETH Do Wb, BEHREIHT 5 R OB ORI L ORI, B

RENAKIZECLZHEICRIRTT, I THREZALTHISREZ SN
NBSOTRRFRIRRICE EE 5 LB N TS5

(2) MRIEBEENBIK] ICELCCEBEOSEEETRER =B TEMICIEX 28R
Z 9 L7z, EREER]EEEHT (International Court of Justice: IC]) (&, 2018 4F
2H2H. BT =7 T 7 T IGE SR E R P (DUF TR L v,

" Edward H.P. Brans, “Liability and Compensation for Natural Resource Damage under the
International Oil Pollution Conventions,” Review of European Community and
International Environmental Law, Vol. 5, No. 4 (1996), p. 298.

8 UN Doc. A/CN.4/468 (International Law Commission, Forty-seventh session Geneva, 2
May-21 July 1995, Eleventh Report on International Liability for Injurious Consequences
Arising out of Acts not Prohibited by International Law, by Mr. Julio Barboza, Special
Rapporteur), para. 20; Tarcisio Hardman Reis, Compensation for Environmental Damage
under International Law: The Role of the International Judge (Kluwer Law International,
2011), pp. 65-69. 72, &9 L7254 & LT, 1992 4% 15 J 8 REFFT LR e #H
#2423 (a) Tl W HREZ RO L) IEHRT 5o [ 5 Omliou U HE (2 0%
T DU % [ 7 30) 12 X A THYEIZ L > TEDOIHOAERIC B W CTHET I UTIEE,
7272 L. BEOEAICOW T TS BE BRFEOEALIC L 2RO T 5 b O &bk
o)l FEBRIZEONANFEONDEIREMEDO OO FIN L EEOEH RS b DI
Rzolo TOXIICIEBEOEAIZ X BZHEEOMLICHT L2 0% E LT, [BEEN
AR 2 IHEZBEORN R P SBILL T D, 2F ), REELLIDPEEEE O
K ETHOF, BEZNAMRICAE UBETIER (L IBEER A LR 2 ToREBIBHEST
D72 DfEEE 7 0 Td b, Thomas A. Mensah, “Environmental Damages under the
Law of the Sea Convention,” in Jay E. Austin and Carl E. Bruch (eds.), The Environmental
Consequences of War: Legal, Economic, and Scientific Perspectives (Cambridge University
Press, 2000), p. 245. [Al#kDOBIEIX . 1993 4F 0V A — 7 Sef985 247 (c) K UN8, 1997 4R JE 177385
Ery o — VYRR ES T &8 LB (k) (v) . 19994/ — ¥ )V SRR E R E AT 32
#1549 (). 2004 4EJET- 165 = H FARLE /S ) S99 1 4% (a) (viD) (4) . 2005 4E Rt SR
REREREEMREVIE 2L b I2bA b5,
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B, ICIDONEOA LT, H&EEHEO IS %2 &0 E 13 TR LT
L)IZBWT, [BREZNHEMKIZH] & Z E /24 E (damage caused to the
environment, in and of itself) ] (BAF [ [BREEE AR 19 23E I Lv)) ~D
RN OIS I E R R & & T B EE AT A ORE R & BT 5 EIE
B LEOBERINCAERT A0 8, ROTREANOBELNICZORREL S
RO — X2 3 2 70 OBEE: EORR ORT T8 5D, ER
b SEEETRTH L N L REREAITE LTHOTHL2IZ L, T
bbb, AP, ERERT — Y AOIREL L SEIE R 2 WHEAEE &
Tl 2o, @EREEOREICKEL T, 205 EEANHEO & ENHED
Bt Thsb L Lo 2AH12, EREESHG L, EELERIEOLN
%12,

AHRLIFNS  [BRBEZ N AAR 0T 23 E I >V Ca g E O A E 2 17
> 72 EIFBSEHENIAATE L\ B, 32 B W T b, ek, [BREEE gk 1ok
T AHEN S A U A ERFAIE K N AE (restitution) . 4 #% % (&
(compensation) , iifj/E (satisfaction) & \»9) BEEDIEARTERED H & WEIZKS
LARWEEZLNTERLY, LeLAadb, BITEEL RESL [REZ
NWEAR] OHEITH 3 5 & EEEE O R % 720 5 G IT BT 2 v,
gk bk & SN AIEEI O A U2 [BREZ N AN 2 HE OB EH
DEEZATo T2ME—DFE 1L, EE#{EZ B 4 (United Nations Compensation
Commission: UNCC) 124 %%, UNCCid. 1 727D 7= — MR ZFERK & L

? Certain Activities Carried Out by Nicaragua in the Border Area (Costa Rica v.
Nicaragua), Compensation Owed by the Republic of Nicaragua to the Republic of Costa
Rica, [hereinafter called “2018 Judgment” or “2018 Case”], Judgment of 2 February 2018,
ICJ Reports 2018, p. 15. RFIPLIZBIF % ik E LC, AROFETHIH L2 D L &k
DEH7%bDNDH %, James Harrison, “Significant International Environmental Law Cases:
2017- 18, Journal of Environmental Law, Vol. 30 (2018), pp. 527- 531; Monaliza Da Silva,
“Compensation Awards in International Environmental Law: Two Recent Developments,”
New York University Journal of International Law and Politics, Vol. 50, No. 4 (2018), pp.
1417-1430; Ronan Long, “Restoring marine environmental damage: Can the Costa Rica v
Nicaragua compensation case influence the BBN] negotiations?” Review of European,
Comparative and International Environmental Law, Vol. 28, No. 3 (2019), pp. 244-257; — 2
W 77 VN EDHARST ) A E=h 57T ORE | [BEBEiize] 45455 (2020
) 152-162 .,

102018 Judgment, supra note 9, para. 41.

" Ibid., para. 42.

> Owen MclIntyre, “The Current State of Development of the No Significant Harm
Principle: How Far Have We Come?” International Environmental Agreements: Politics,
Law and Economics, Vol. 20 (2020), p. 603.
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THIA S N BRI B W TE U BELBE T 5 -0 10 REHHS
PRI IED VTR S N BEREHEBY Th 5 % UNCC 74 V142005 4F- 0
TN BV CIREZ AR IR 2 IHED S EEEE O SHFEHIPAICINE 5
Z &R BMEICRRD 2,

29 L7zB & LT LT [BREENEANISE T 2 8EOSHNEE MO T
REVEZ HIEMIZIE R 2 EEEOMm A EN SN D, TOFELRFEERE LT,
XLH7o), ROSEEZFTTBEZV, 112, 18734 12NV F—THIFK
ENERSFEOFEIMLE Z0AD 1D & LT & 72T EEREZSDS, 196645
27TV ADA ST AT =V TRHESNZFERZIIBWT, [BREEEICHT2
EEE LOBERTA T7E) 74 JREEXRIRL 722 L TH DL, TOHT,
RIMBRIEIRE (STREZNBAEIC T 248E) 2SEBRE LOBEOEEICE

B EBRSEEOA L — ATHHIOTEN 7F a7+ - F U0 Y 2 FEFEICT Hdk
. (HEEPEBREETACT>E2S ZNICL ) ELZEEICOW THME
(compensation) % 32 HEF % A5 % L v ok, B, 01 L2EITh D ] &
WRARTzAS, FAUL BB E N ARG 2 BEICTF SN2 b O TIE R h o720 Gabcikovo-
Nagymaros Project (Hungary/Slovakia), Judgment of 25 September 1997, IC] Reports
1997, para. 152. 7z, EINIHGITIZH 205, IEEIHEEOWRMESHEE o 725 &
LCERRRTED - WDV AGDH D05 KEDA ) A INOBHFT L, EERICHT 5 3HE
(=REZNEEINH T 210%E) OBEHOAE I LIRO X ) IR TEHEMIHL
7zo [HMAHICH 3 2 EOFHHIIHEMTH ) . BEOEFEEE S > THET LI LIETE
I —EOHEINAKIL T 2132007 <L FHFTE LI ZoflifEx 5+l LA, Lzd> T,
ZFIUSH T L HEERMEF RIS TRE TRV, BRI TV LHEEITETY (res nullivs)
ERELZLDOTH> T, NI LTIE, MAD Tk bHEDFERIEEZ L 724
Vo ) HART AV F — LW 2e i [ E RS BREE O EEIHE [E BRER BRI 2 (1995 4F)
183189 51 [WiJIIMRZEMEE], & 512, WRM#HE UM OEERERE & LT, ERMER
B 12D CEBE G S iRt » & — (ICSID) A% HARBREEE 1203 2 S0k %
R 72 Bl DB Do Burlington Resources Inc. v. Republic of Ecuador, ICSID Case No.
ARB/08/5, Decision on recommendation and award of 7 February 2017; Perenco Ecuador
Limited v. Republic of Ecuador, ICSID Case No. ARB/08/6, Award of 27 September 2019.
YOH AR AL F — R ZE AT RS B R 00 T B H—— EBR R R R ] (19954F) 19
H [ A5 Z# 4] René Lefeber, Transboundary Environmental Interference and the
Origin of State Liability (Kluwer Law International, 1996), pp. 133-134; Katrien Beeckman,
“Transboundary Damage to the Environment per se: Remedial Measures and Standing,”
Revue belge de droit international (1996), p. 469; Malgosia Fitzmaurice, “International
Responsibility and Liability,” in Daniel Bodansky et al. (eds.), The Oxford Handbook of
International Environmental Law (Oxford University Press, 2007), p. 1019.

P E R PE 68T 1L R D £ ) 1IN T A T 7 OBSETT % 580720 [19904E L
BICSAE L7247 7 OBBROFEEIL, BEOANZALTRILINLLDOTHY), 21U
WREAERITT LR, AT 2713, EER 7 72— MERRTEBEOMEL LT, FHEB
. EIRE ORI 2H 50w 2 EEOEL, REEZE (environmental damage) & VK
SRR DAL 78 (depletion of natural resources) % & $r4E IR E I L ¢, B EEE
ED 2 & FMERRT 5] UN Doc. S/RES/687 (3 April 1991), para. 16.
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Mo EDIRIEE NI,

213, 2001 4E O [ EIRSEDTAT 22003 5 EIROTARICE T 2 4307 (MF
TEREEEL L)) OFERIZB T 2RO L) il TH L. $abb, B
RIRE LGB H R M EMEOIN T 2 EESICHELTE 2w O bR &
L. Z9 L7-BER O CEWME AR 7 X =7 1 7 EWef [ R i ] & 07

1 UNCC DM GBI A 7 & 2Rk 2 I3 5 72901201k LT O XA TH %0
BHGL [ G OF S EERE & L CoBEERMIEZ B S IMEIES ) [ERF S O
b & & (WHAREE SRR 2) ] (F1fk, 1996 4F) 333-363 H ; Olufemi Elias, “The UN
Compensation Commission and Liability for the Costs of Monitoring and Assessment of
Environmental Damage,” in Malgosia Fitzmaurice and Dan Sarooshi (eds.), Issues of State
Responsibility before International Judicial Institutions (Hart Publishing, 2004), pp. 219-236;
Cymie R. Payne, “UN Commission Awards Compensation for Environmental and Public
Health Damage from 1990-91 Gulf War,” ASIL(American Society of International Law)
Insights, Vol. 9, No. 25 (2005), available at https://www.asil.org/insights/volume/ 9/
issue/ 25/un-commission-awards-compensation-environmental-and-public-health-damage;
fea RiGET-[EEMERE R B0 5 [BREEE] SO KFR—REREOE=5 Y
YT BLOT AR Y MEROBE—] DEEERG R 7E] (BEHERYE) 55675 (2005 4F)
231-263 H : Philippe Gautier, “Environmental Damage and the United Nations Claims
Commission: New Directions for Future International Environmental Cases?” in Tafsir
Malick Ndiaye and Rudiger Wolfrum (eds.), Law of the Sea, Environmental Law and
Settlement of Disputes (Martinus Nijhoff Publishers, 2007), pp. 177-214; M/ 4 [ 785512
£ B BHARE ORI 2 1 = X 2 ORI EA—EEGE 2 B2 B 5 BREHREF R O R
TS ——] TRV K5 5 s 4] 46 61 %559 (20124F) 1333-1364 KL ; Cymie R. Payne,
“Legal Liability for Environmental Damage: The United Nations Compensation
Commission and the 1990-1991 Gulf War,” in Carl Bruch et al. (eds.), Governance, Natural
Resources and Post-Conflict Peacebuilding (Routledge, 2016), pp. 719-760; Cymie R. Payne,
“Developments in the Law of Environmental Reparations: A Case Study of the UN
Compensation Commission,” in Carsten Stahn et al. (eds.), Environmental Protection and
Transitions from Conflict to Peace (Oxford University Press, 2017), pp. 329-366.
T UNCC /7S IAZIKD & H 12k 7eo [ EREIR OIS LU EE IR0 3 2 3 E IR RS
LIREIIE, BENMEO L VWER S G EN, »22BRE. A 7707 72— MEIRD
HHEOEFEOMKLETH HGE121E, FL £EEETHE T %, JUNCC, Governing Council,
Report and Recommendations Made by the Panel of Commissioners Concerning the Fifth
Installment of “F4” Claims, UN Doc. S/AC.26/2005/10 (2005), para. 57. [ Z 9 L 7=fI#r i,
— M ESE Lo 2e Z IR OSBANC D FCL 2\ EXRVIEE 2 50 — kIS B, Rk
BHEHE IS0 T A2 SEIEE IR SN TR L T2 ERTIEYLTE LV E V) DAVIR)L
DRIFETH Do L) DI —HORBFFEERLMEIE T 2 EFREIIZBWT, M EREHEE )
AL S NTWD D5 730 Vi, BEIBSEETAOFREESE LS E 2 EH 50 L 51HICE
WCHIR BRI AR E | 3 2 I E AT EIRR I BB H e v & o FRISHEY) 2 RIS 5
L\X#E 2 %\ 1 Ibid., para. 58.
'8 Resolution on Responsibility and Liability under International Law for Environmental
Damage, adopted by the Institute of International Law on 4 September 1997, Annuaire de
[ Institut de Droit International, Vol. 67, No. 2 (1998), p. 486, Articles 23 and 25.

Y Draft Articles on Responsibility of States for Internationally Wrongful Acts with
Commentaries, Yearbook of the International Law Commission, 2001, Vol. II, Part Two.
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%) ~NOEER, A bAPHEETH S H A% & LT, BMEEE L S
FEWNTH ) eEREETTRTH D LRR720, 2oL H 12, BREEELIL,
[BRBZNEETH T 2 BEPSEBEEOTEDONRE L D1G5 2 & 2k
LTy,

#5313, 2006 4F 0 EEEEERE S (ILC) 12 L 5 [fEliisiz &4 U 2 il
HEICB T A HIHL 0 FE R ZE |2 (LUF TR GFEAREE] £ v )) TH Do
FEEIL ERBEEECPEANS E T 5@EEGE)TldR < AN (=F
BRI L o THE ST v EliGE)) 254 L-BEL IR LT 2082, £
ZIZBWTH, FAIZ (a) (i) ISHE S A [BREEOEAIC & 23K UEHE
DO, [BRECNEEICHT 2 E 2 FHAAHRE TEBIC Lz FED
ERIE, [BRBE [FEFI ] O H2 k5 2 BEE % 528 5 DAYl O [
Thb LA, UNCCOFERKIZMNIH 2T, [EELZ LIE, BEENLA
RIZK T B IEPRH DO TR EEON R E LV HL I L E2ERT LI &
Thb]EBRRTWDZ, F72, FEFE, K3 (b) O BEEEOY; 12
F. & QICEREHEE OB N T2 ORIEIUIMEEIZ OV T, Bz ke L
ORET 52 L Th oo ] EDREIH SNIERIZBWT, [(b) HIE, B
DIRFEK P4z, I CNHRE 288 L K OB 2 W aE 4% B D) e IRREIZ [T
HMEE T 5 BEOFHICHE LMV EEZZO D, LT 2hld, AWK
UM EREDO TIRO AT Z R E TlE 72 W B Z 1L E K (the environmental
per se) DIRFEZE 1O O & L CKRRY 5 EBEHS ORI OB % M3
Bo M LT, TEIRZ AR NI T 2 HE ORE T RELE 2 7R2 L 720

B4, 2019 2 —Fi e e T L2 [RO#r 4 (S Bt 5 A BRI R | 12 B 5
% Ibid., commentary to Article 36, para. (15), p. 101.

! Draft principles on the allocation of loss in the case of transboundary harm arising out of
hazardous activities, with commentaries, Yearbook of the International Law Commission,
2006, Vol. IT, Part Two. RESLHEORBZH 720 . EFFAILET [EBGSh2 5 4 U 2 #ig
TS B HEHRAEC] O FE ] TREAEF] 56074565 (20094F) 30182979 H &= 2512 L
72

* Ibid., Principle 1.

# Jbid., commentary to Principle 2, para. (18), p. 69. See also UN Doc. A/CN.4/566 (Third
report on the legal regime for the allocation of loss in case of transboundary harm arising
out of hazardous activities, by Pemmaraju Sreenivasa Rao, Special Rapporteur, 2006), p. 11,
para. 14; Alan Boyle, “Liability for Injurous Consequences of Acts Not Prohibited by
International Law,” in James Crawford et al. (eds.), The Law of Internationl Responsibility
(Oxford University Press, 2010), p. 103; 2 AT [ fE G S22 5 £ U 2 BEEHE OB O
B 53 (B4 2 S HI AT S - B8R A (B) [ o EEZ E 2 (L IR K 4as
)] (Biifh, 20114F) 280 H.
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B ILCECHER X, LM L 20T, RHEEFIH L CIEEZA
k25§ 2 BEOREEFH O W RENE 2 WIFEICFRO TV 5 %

551, 2017 4F D [BREE & AMEL (2B 9 2 KRIN AMEBCHI T h 15 19 3= A 56 23
GETH Do FAHPTIE, [MEEZRBEFIIK T 2 HEF (the right to a healthy
environment) | OVEE K NI DWW TIRD £ 9 R BRZ R L7z, [ BRI
FlE L CofaRBgBioa4 AL, MoBHEM &R, 28 2mA
25T 2 fE OMEE LRI 2 WA TH L bk, I RESEORE L
WO RERER Y . FNEER, ERREE L CRET A 2L 2 milT A 2 LA
BETHLERHNTIEEZ B 2D Lid, BELRBEEIINT AHERMD HK
RO Z RS L2 BT 5, 8% 6, ARERESABHICEZE D
25 L. Fo. BRBEEORLIMER., AU AOB R T 5 HEFISED
D NN B % KA LBL 72 TR, B b0 &R L TN DT
ETHAMERE V) EEICES TMHOAEMIZE > TH HARBRESEETH S
NHTH B %, BHIniE, [REZNANRNICHT 28E (s a2 mEc
T AR ORE) P RON R E L NIED 2 & 2 REd 2 M CHEBRE
WE 7272 EREIEERANN ) & 2 ADRE R BRI A HERIE.
B N OMEFI PR & OBIEATR G OIR L, RIS EOR R & T 5 [BihE
ZNEANIH T 2EL BREAEOEGL AR L TWD LWV ) EVDDH
Bo T LK AMERHIFTOBERE L, 7VvE >y F Y BUFIZ L B HERED
4 70 BB 0F 3 B MERISE OB I D FESE N O D 7290 D FL 4 D F 155 % iy
72202042 H 6 H ® Lhaka Honhat (Our Land) Associationxf 7 )V ¥ > F >~

# Draft principles on the allocation of loss in the case of transboundary harm arising out of
hazardous activities, supra note 21, commentary to Principle 3, para. (6), p. 73.

» The Protection of the environment in relation to armed conflicts, UN Doc. A/ 74/ 10,
Chap. VI (Report of the International Law Commission on the work of its seventy-first
session, 29 April-7 June and 8 July-9 August 2019).

% Ibid., Principle 9(1) and commentary to Principle 9, paras. (7) and (8), p. 237.

“ The Environment and Human Rights (State Obligations in Relation to the Environment
in the Context of the Protection and Guarantee of the Rights to Life and to Personal
Integrity — Interpretation and Scope of Articles 4(1) and 5(1) of the American Convention
on Human Rights), Advisory Opinion OC-23/17, Opinion of 15 November 2017, Inter-
American Court of Human Rights, Series No. 23.

* Ibid., para. 62.

P BT 2R LT, BAERE [ BREIEE IS BT 2 RN AMESH o tHIS Y bl A —— (BB
& MEN V2B 2 KRN MBI BT D5 103 ) No. OC-23/17 % #tF & L C—] [Em A
WAREIIZEITIR] 5555 (20204F) 141 1 & 21,
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HYETHRE LTHREIN TV Y,

EHIZIE, RS b [BREZNEAR] IS T 285 O S8 ET REM: 2R
12525 BEDSHRE SNEO T b, To—flE LT, EBEKEDIEMITIIF]
FIZE 5 EBEDEICHE BT A~y ¥ % 17 (Owen Mclntyre) (&, [EE
WO ERED S A O = mHEE L T MiREORE R ERESR
ITHELAELSED Lo HELE L, [BREZNEA] ST 2HEC
x5 FER EE R & LT OSEEE O Y2 RIET 5%,

P RICATEL ), [REZNAAICHT 2HE0E&#BEO R T %
HATAHHBREBEATEEZVICE L, TOENEBEIEHFINTELY F
7o, BEEOTEEE LT, BUIREETIEZ  SEBEOTREIER SNL D
. [BREZ AR 2 BEORURNESWEIIATTRETH 5200, H
HWIE 7 &L BEEE I b o THIRAIEZ S5 2 &2 54 L 24
EFELLHE AR L) RAEEZME) L) HREICERAIUL, BIROWD AT
ETHHDHP, 29 Lz#lifiom . ICIA720184F, EBiHiT =7 F 7 Tk
BB U BT, BEIBREHIAT L L Co T IEREZ B4 1k
T 2HEOSEIEE RO 2 L oLBINMEIR. IC]~OMFFEIZE L T
G U HL OB SEREOTIEERIC OV THBE THAELE L TV Ewn)
HEND LI L, BHHFIRE L THRENLERETIE RS ) [B5E

N Case of the Indigenous Communities of the Lhaka Honhat (Our Land) Association v.
Argentina, Inter-American Court of Human Rights, Judgment of 6 February 2020, paras.
203, 289, 338-342, available at https://www.corteidh.or.cr/docs/casos/articulos/
seriec_400_ing.pdf. See also Maria Antonia Tigre, “Inter-American Court of Human Rights
Recognizes the Right to a Healthy Environment,” ASIL(American Society of International
Law) Insights, Vol. 24, No. 14 (2020), available at https://www.asil.org/insights/
volume/ 24/issue/ 14/inter-american-court-human-rights-recognizes-right-healthy-
environment.

3 Owen Mclntyre, “Environmental Protection and the Ecosystem Approach,” in Stephen
C. McCaffrey et al. (eds.), Research Handbook on International Water Law (Edward Elgar,
2019), pp. 142-145.

Ehobd, REBMEENICL > THN— SN EEEE O, MERFRERLBED
OO ZINHEEHICE ), [REZNAMKIIHT 2EEOSHE 2 R0
5 RAFELAIEBIED & TAHHIE L BV,

# See 2018 Judgment, supra note 9, para. 31. EEEHRE AT 2 REEOIAE L LT, BUIR[E
BEY OQEEMENZ BT ST L1220V TLUT 2, Draft Articles on Responsibility of
States for Internationally Wrongful Acts, supra note 19, Article 35; Case Concerning Pulp
Mills on the River Uruguay (Argentina v. Uruguay), Judgment of 20 April 2010, IC/
Reports 2010, para. 273; Gabcikovo-Nagymaros Project Case Judgment, supra note 13,
para. 152; James Crawford, State Responsibility: The General Part (Cambridge University
Press, 2013), p. 513.
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ZIEE] OEENEEIEETRETH 5 L\ ) BEFEWOMFN EHROELE
L FNEZITCICIOHFEIEH L2 i, BBEEEORE T2
ICBWTHEETH DL IZEWNR N,

2 REE
(1) BEOEENEKT 52HD

HEZED L) IERT I, 200ERICBVWTEETH L, H112,
HEMSIE, b XD, HLENAE LML OGO TS, HERE L
VORI D RETREDOEMET L L V) REERZT, T OER
BT, HEZ E)ERT LH0E, HERMO HILEIEIZ DWW TOHRE
OALYG LB LEET /T 5%

F212, HEMS, HEREOHRENE L ERATTOMRIIH L. A
F7eid. CORDOMINIEHL L) &2 DTH S, RERIE, EEE L,
[BRIEZ N0 2 HEO SN EEDVTRETH 5 2 & & EREHT &
LT TR, S50, BHEOEETEIIOWT, TORZ»Z ) O
BEBR S 25T b DD, —EDIEZIRLZAICBWTHEZ 2. & )bl
[BREZNEES T 2BEDS A, TOHE &) HET S0, LTl
FMAFHOMETIEZ V. 28426, 2T TRESNAMER] L v )ikt
T 2 R 72 RN b DL Th Lo [BEEZNEEI T 2B EORE
FEEICB T 2 ME—DEATHGITH S UNCC/ AV EE L, IEEEOFEEIC
Hlzo T, M—MEHETHEEZRS T BRI LK 2 FE ) %2 %1
SHTEZY TNEIIMIRAS, AP, 2 OBBO T OFEMIE I
EHCELTH, HEFEZOWTEOHHMER LI E ZAHIZEEND 5o

B, ERBEESFEC UL, THEE W ENEE L BiREo2->o0
T E B, WENEE &L, BREOEROM L ZEDMOFIZEIC
T HEETEEWICEE LB b0Ei LY, )y, HgEE L&, B
U ZORIZHT 2 FEHEOHENIOWTIE, BAEE [EBKE OIEHATIRTIZ B § % A
J5E Al——FE R HE B A ML & P LR o0 B4R 15— ORBRORA: iR 2, 20194F)
143174, 257272 H % 2,

% See José Allen, “Points of Law,” in Cymie R. Payne and Peter H. Sand (eds.), Gulf War
Reparations and the UN Compensation Commission: Environmental Liability (Oxford
University Press, 2011), pp. 166-167.

% Draft Articles on Responsibility of States for Internationally Wrongful Acts, supra note
19, commentary to Article 31, para. (5), p. 91.

3 Ibid., commentary to Article 31, para. (5), p. 92.
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PR E O, LEFE, BROER, HELR 2T WHEE &8
BRI H ISR ICIX B BB TH 2 DIF Tla 2 »s®, [BEZ B ]I
9 HIHEFX [TOMOFIGRIIH T 2HE | O—HM2 WIWEBEETH 5
LD

(2) TEBenBkl & WS BEBEOER

AHPeL, TBRBEZNEEICHT 2305 L) HfEOEKR L, [BEEA~D
FHEIW N Z OFFRAE U 5 (goods) K UM — € A (services) & $2fit3 % 72
DB FOREI O T IITL]® LfFT 5, [BEENAME] &1, [HEER
F— Y A (ecosystem services) ] & AIRIYICFE SN B, AR —E AL, A&
MMM ERRRP ARG 2 5B 2RI HaTh ). Aol fiiss
B2 THRRBIC L > TIRIESNEZW RO — YA L EFREINL, EER
P—C AR, FEI V=7 AERERHEHE T I BT, B - EX (=K
ARE (RE R . REWMERZ &) AT — YR (AR EEWE. K. BIEEHE
&) TEEY — U (G, KGR, SR &)L U —
EA (L7 ) T—a v, 580 8E. e s 8 L) o4EICTEINS,
AECiE, S EHEORGA, [BEZNEMR] &, FFL4 D OBEHR THER
ENBERERAY -V AZFFIML CHLVOTRZERLTBY ", ARH
L) LARREREZ CHEZ TLTWD, [BEZAMK] % AR —
YA &I 2 A4 PE, [BREE] 08 % AT O AR SR =2 %
1993 4E D [BREiIIxt L a2 {5 Eh 2 & 4 U 2 8EO RFHEMTICHE T 5568010
OV — 7 549) & bElREE 2723 L O Tld v,

B2 HEOMHICL o Tk, WEIEE LFMEE L 2. AR LE2WEE
bbb, EHAIHEEMBN BT 5K HEERE I RIETI Discussion Paper Series, 14-J-
013 (20144F) 2 H,

#2018 Judgment, supra note 9, para. 42. F 7z, AR TIHTRHE 2B F /b2 —H)
FiE (W L3R RN EEFET 200 TH Y FWLHEW 7 E0 4T L & L,

iy [H— Y A &I 2 B 252 DAL o BARETR () 2 2R BERER) R4k 13g s
5bD%ET L9, Ihid., Separate Opinion of Judge Donoghue, para. 3.

 Millennium Ecosystem Assessment (MA), Ecosystems and Human Well-being: Current
State and Trends (Island Press, 2005), p. 28; Department for Environment, Food and Rural
Affairs of UK, An Introductory Guide to Valuing Ecosystem Services (2007), paras. 1.2-1.4;
BRESRRTS - BORS S () [BRBOE - BORFFM] LB, 20184F) 220 B [35 KR
BMEE],

12018 Case, supra note 9, Memorial of Costa Rica on Compensation (3 April 2017), para.
3.19 and pp. 134 (Table 11), 146 (Table 14); ibid., Counter-Memorial of the Republic of
Nicaragua on Compensation (2 June 2017), pp. 135, 138-142.
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SHL [REZNARNSSTA2HELFLERE S 20N TR HFEE L
T, [BREZ0O L 03T 535 (damage to the environment per se) |*, [ Flif
IR fHE (pure environmental damage / harm) |, [#liF: A4 FEF IR ZE (pure
ecological damage) |7 EDSH LAY, T 2 Tld, KR PATR L [EREZNH
I 2HEL V) AFHEEMATLZ L LT 5,

3 LHEFOFRECHIRABROEE
(1) EEAEDOERALNSEILIER

KRBT B 5 B REBMOEE S EICHT 2 FROFEIZ, ABRT 7
O—F DWW TEERITH T EI2onT, B, BE ONICT o [ ¢ 4kl
HENAER INTWLEIETHL, i), LRE=FHORMOMEIL, EER
W) MEDEHEIED TR Eh b [BEZNHAAICHN T 2HEDE
TESFNE AR ERR R IR E 1 L &SRB E A HIE 3T 50wt
B HARMN DB LT BHEO BRI R O %
ERICAND ZEDETH L |TERRD L9 I2, FEHTEOZEAAL R EE

PIRRE T ERI G, (BB Lk, TRA THE B K ORI AR S O FEA 4 T O
ORITOHKRER, NS FEERMOMESER. I RO 2 R % &, ] L HE
9 %, Draft principles on the allocation of loss in the case of transboundary harm arising
out of hazardous activities, supra note 21, Principle 2(b). AHHRAIH 5 [ Bk BHR] &
V)RR, FRHISERICHUE S5 [ RBlORBIN 2 R 2 BRI L7 b 0 L ffe 5,

* Convention on Civil Liability for Damage Resulting from Activities Dangerous to the
Environment, Lugano, 21 June 1993, ILM, Vol. 32, p. 480. 471, [EeHil & v ) HiE % .
[ K& 7K. T8, Bl . ROT—OERBOMELER O X 95 7. FFEW T OEWT
RIVER, ALBEO—H 2T 2, IS RBORBNHEER | 250 b0 L Esk
LCTw5, Ihid., Article 2(10).

EEZOL O EEOHEOMMEIL LT, LUF S, UN Doc. A/CN4/468, supra
note 8, paras. 2, 18-20, 39; Beeckman, supra note 14, pp. 453-492; Bjoen Sandvik and Satu
Suikkari, “Harm and Reparation in International Treaty Regimes: An Overview,” in Peter
Wetterstein (ed.), Harm to the Environment: The Right to Compensation and the
Assessment of Damages (Clarendon Press, 1997), pp. 62-70; &4} [#i48C) (716) 84 Ho
PR BRBEREOHEOMMAB L LT LT &, Edward HP. Brans, Liability for
Damage to Public Natural Resources: Standing, Damage and Damage Assessment (Kluwer
Law International, 2001), p. 22; 2018 Judgment, supra note 9, Separate Opinion of Judge
Donoghue, paras. 3 and 32; 2018 Case, supra note 9, Counter-Memorial of the Republic of
Nicaragua on Compensation (2 June 2017), p. 113; ibid., Memorial of Costa Rica on
Compensation (3 April 2017), para. 2.8; S/AC.26/2005/10, supra note 17, para. 52; A/74/10,
supra note 25, commentary to Principle 9, para. (8), p. 237.

O i BRI E O RO MBI & LT, LU ZM, Pierre-Marie Dupuy and Jorge E.
Vinuales, International Environmental Law, 2nd ed. (Cambridge University Press, 2018), p.
323.
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ThHhrHEVIMEEZ S, 2F 1), LRlHIR2 513, [BEEEZNEME 0
T HEEOMEEHEF T . —RTuE, FROBRWLFHICRS LT
HIE NP VE W) ZEICb b,

T2 LSRR b 72 B R SEGEHE T A ML W oOFHITS
B LTV T TOHEORBEERL L Z LIEES TR, Ly
LaM6, T LAFETMEL TBL 2L, Wm0 REEdH 50
BB EN L EEEOBBLORELEETE I8 R LT Hikok
e, TR, I~ OEEME., P LBk —t, Rk
GAEEH LM R EONTERLAMELZELSELZENTFHEEINE, #10
W2 BN, BEBEOFEFFICOWT—EDRMPLRLIELZ RS = &
RO BN DY,

(2) RHIRDER
(1) fFEto#khE

AASFE ORI HA AN TB o RO ZEHIX, 2015 4F 0 EH # =
BT T TIEBFRER T > 7 7 Y03 X8 71 TOBEBEZRFFIC]
P (LUF 201541 L)) 1l B0 AT, b & & BIMEICICT 142K
ENZZTAZ ) A= T 7T OEHFMEE =H T 7 TR Xy I OB
HFZRE L ) BIOMHEFTH o 7205, 20134F I IC] ABEAa#E 2 o L7z 2
EPOIDDEMII R o 72% 016G, =7 T 7T AR ) 7 I
PHUSANEI RS L 3 LB 2R L 72 2 283 25 ) ) O EEORE
EWRT AL L. = 7 7 TICEEOI IR G L2% a2 8 ) 71320174
6H16H. =777 OFERNHE L 2 BEHEOREHOME % KD T
72018 Judgment, supra note 9, para. 52.
BRI P, IR ICIEZ D R ETH D & O AT—FAFAES S o Ihid., Dissenting Opinion
Ad Hoc Dugard, para. 1.
Y AROREE LT, NEEET[ 7 7 v ARFHEREEIIB T B AR U2HE (i
RBHRIRE) OGP TEIZ oW T [ B2 25E) 5560 %275 (20104F) 229 Ho
N Certain Activities Carried Out by Nicaragua in the Border Area (Costa Rica v.
Nicaragua) and Construction of a Road by Costa Rica along the San Juan River (Nicaragua

v. Costa Rica), [hereinafter called “2015 Judgment”], Judgment of 16 December 2015, IC]
Reports 2015.

THEOFMIE, SLbY HRETT Y7 7 VIO I AL ) A TOEBOBEHIC
B9 2 F R HE= 132 () [EIBSEIEFECH e & B G5 %) (2011-1647) ] (R
B, 20184F) 306-337 H; #EH A% - diH#E (M) [ — A 7 v 7 EREERE %] GREE,
20204F) 2833 H [ B4 HIEE] & BIH,
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ICTIZHHEIRFR L 720 ZORRT SNIOPRHRTH 5,

(i) HFEHFOFR

ZNTIR, A0S (2250 9), il (=277 7). IC]O=%DLY;
REHICHTBI ). aRFIAE, =h 77T ORBEBHOLEL L7
Mgl (& 6.19~27 5 — W) IZBWT, =4 T 7T OFEFAT A OfERAT L 5%
RLITHAIMBP I —E 2%, [HERY)— VY A7 710 —F (ecosystem
services approach) | |IZHDWT®, 2204HEHHICHHEL, D) H6DODIH
H (D3R, @2 OfEa R (e - = tvF—), @7 AHI#H, KEE. QKK
O ©THEOER - Z & IR, ©4FEWE N (B - EFH)) 122w T,
IR & 50 4F & e L CISEA A BE L 72 %

=77 7713, FAMMEERE LTIAERBRY — AR H (ecosystem
service replacement cost) | 7 70 —F (LI FREBEEM 7 7a—F 1 w)) 124
DX FRTIAS Y APTERT L6 0DHBIZOWT, HEHIM % 20 ~
0FLHEEL. EmEIbiE 35 & & HI20, FMWEERE LT, A5 A
DOIEBRY—VCAT Tu—F &L LOoDoa Ay ) A5 L Z W
B9 AT $4b b [MBIESHE (corrected analysis) | 7 70 —F % HWA 2
ERRDIT,

P IEMELZIZICT IR D & 9 12ih_7z0 97, MRS 5 EHORE L BETEICOW
T, (=7 771, 20104E D03k, FREHUIIZ B\ T 3D OE M OHRHI K CVEROELE % &
OTHRA RIEENZ T o720 TNODEENI T A S ) O TEMEORETH o720 =H T T
TIXINEDEFUZDOWTEEA AV, =8 T 77 O@ER GBI O A L2 BEIZONT
W1 (reparation) MFT = 9 | & 78X (2015 Judgment, supra note 50, para. 93) . &I,
BEEIZOWT, [FHPFNE. =h T 7 7L 2 FEEK DS 4 UMW ENEED 9 B EH T
PR L 72D DIZDOWT, 228 ) B I EERE 2 ZHET 2T ET 5 L35, WHIVEA
ELSHIEE O BB ET A 720120 RFH L IBOTHASLE L b, FHFT
E. SNHOMBEIZOVWTEEICED 2OIZ, BHEPLZHEITINRETHLEEZ S, b
SLb RHPFOHMPS 127 AUMNICHFEEFERZICEDS WA, FHPTE, wihe
DOBHEEZEOFEFICLY . REEICIRE SN2 B MEEICE O W CEEEE O ET
%o ) & ak7z (ibid., para. 142) o

% 2018 Judgment, supra note 9, para. 45.

* Ibid., paras. 54-57.

% Ibid., para. 49.

% Ibid., paras. 58, 59, 61, 63, 65, 67, 69 and 71.

2018 Case, supra note 9, Counter-Memorial of the Republic of Nicaragua on
Compensation (2 June 2017), pp. 135, 138-142; 2018 Judgment, supra note 9, para. 84.
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(i) HRZEE

AHPETIE, FTLBFEORBOE/-DHEETNRO25I2H D & STz,
Tabb, B, BEY - - U 20BEELOFHELOEETHY) . H213,
HERE R SN U IO IR D 72 DI LB I TH 5%, 15 HIZD
WCARHPIE, TR YA FERLAEFL6OOHEHD S b, WEH - +—
EADT UZHELA D 5D DI EFROREODATH 5 & T L 725,
FR2EBICEH LA L. SNS 4oDIEE QAR RIERIZOWT,
ooz 1o0ENM 2 %E T 4 2 LIZHEETH 5 LB~ T, BEHM O
I % Bl L 72 %,

D9 ZTAYPL, EeEREM 2 s LY BEANZEEICH 2o
Ty F9. BB - U ARHEEHE S LICAEELIT) OTIE R L, [4fk
L CTHERERDOBIE S (from the perspective of the ecosystem as a whole) |
WEET BT T 52T Tabb. [HEMAE (overall assessment) | 7 71
—FEHVLZERPIELY WIS, = AT 7T OMBIEGH] 7 70 —F
WK D DD, ZORITEM ) L BIEGH IS L > THB SN REL
OB CIHER I [ S NABIESHT ] & v 9) ® Iy, mIE E To/.
LFHIFC BT LB - - EZAORTUTRERIZEH L= 7 7 7SR L
120,000k RV 3L % iy L7 %

#2018 Judgment, supra note 9, para. 73.

* Ibid., paras. 74 and 75. 2D 9 H [H K4 IEE (significant damage) | 25 3 i < 7852 S 4L
72olE, AAFZ Y ANEELZGHEED S b, ODINAKTH 72, Ibid., para. 79. fiodIHH
ZoWTH, ICTIE, HEFIZOWTEARZ |OFFEEZBR TWL I EZHHRICHETI LT
LD EHEEREND, See ibid., Separate Opinion of Judge Donoghue, para. 17. & ® i, 5%
WEEOREICH) ., [ERE I OEEEZZERL %25 72 UNCC 74 )V #isE &AL % 52
129 %, UNCC, Governing Council, Report and Recommendations Made by the Panel of
Commissioners Concerning the Third Instalment of “F4” Claims, UN Doc. S/
AC.26/2003/31 (2003), para. 33.

%2018 Judgment, supra note 9, para. 76.

O SELBEEIFAI L X, ALY 3 T PCIT TR LU, [HMEIZ, C& B Y #EEAT
HOTRCOMREERNIY | & LEEATAIPIT DN 072 HITFE L 72 Th 5 ) R
EFHHTAZETH D LS ILT VB, Factory at Chorzéw, Merits, Judgment No. 13,
1928, PCIJ, Series A, No. 17, p. 47. EIRF 405 31 S DIER S [Afk. Draft Articles on
Responsibility of States for Internationally Wrongful Acts, supra note 19, commentary to
Article 31, para. (3), p. 91. AP & EERMEE @ T RE 20 5 & L Cog s R I 2 %6
F2h, 2525 FFEIONFIIRD TR TH D Z b, FHBEH S L CEEREIC
Z Ly,

%2018 Judgment, supra note 9, para. 78.

5 Ibid., para. 86.
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(3) AHnSEEEFBEDOERICEE DTSN 2DDEERE

(i) 222 HOFR

AAZ )AL= T TTIFESIEERT 7O —-F 2R AT A HIZBWT
Ll d 20, EBRE V) MEORZETEIZOVTRECRLRL, aR8 )
AT B [HEERT—EAT 70—F |0 FERIE, BB ) R —
A, g — A, Y- X, Y — E XD 458> TR
ENTVES, 209 L, TAY ) APEEELZFHK L RO 50D 6THH
FHHEY —E A LY — EAIMES T SR TWE % a2 ) 7k, &
HHOBEHEOFEHIZE LT, RO oMM Mk Oz AvF—), @
A A OB RFEEOFNR., ©F BN OAF L (WL o 4EEIZD
W, [MlifEf#x (value transfer) | &\ 9 FEEZERA L2, ZOFEIL. B
BEAl il & RS 2 REETEC IS 2 b D TH 5o MifERBER TR,
* Ibid.
% 2018 Case, supra note 9, Memorial of Costa Rica on Compensation (3 April 2017), para.
319 and pp. 134 (Table 11), 146 (Table 14). I A ¥ V) B H[HEBRI— AT T —F | &4
A5 2R SLERE LTI, =4 77 7 HEEZMA I (RO ZOR0) 557 29—
WEFNZ & o TEBEMICRES N TV LRI TH - 722 &, MEDSHHEE 2o T b4k

MEREGANI BN TERR T 70— FAVEKR SN TNz 2 ESEDPBIT 5N 5, [bid., Reply
of Costa Rica on Compensation (8 August 2017), paras. 2.3, 24 and p. 52.

% 2018 Case, supra note 9, Memorial of Costa Rica on Compensation (3 April 2017), para.
3.19 and pp. 134 (Table 11), 146 (Table 14).

2018 Judgment, supra note 9, para. 47. FNLHLDIE A b BREEFRFF O G TE 12K L
Twbo QORI [HHE | OFED, ©@OIIEOER K REIRIZ[{FEIA N o
TENZFNRZREH SN TW 5, 2018 Case, supra note 9, Memorial of Costa Rica on
Compensation (3 April 2017), para. 3.19 and pp. 134 (Table 11), 146 (Table 14). ft& 2 A b
Lk, R ROEOMME A 1 3 A MMCIRET 2 FETH 5. FlxE, B Rz 3t
KA OMEIEANAIZFAEDO S OEEETLOINELRIA M LTHET LI LRV ),
Sz, ISV IR BAOAMIZ L > COMfE# 5T T 2 FEoZ L Th b, B
B ES CIABRBEOME A2 KOS5 DI 50 T b b EENF MM (R foRK,
Kb, EEES - AEmEO X O ICHEBEARAT 5 2 & TELNA ML) . FEF M (5
RO AR R E T AR EHERE, L7 ) T— > 3 VIR X L O IR+ 5 2
L TERBNLAMME) . 4 7Y a3 AMiliE GO B EER R EO L) BRI L v
WOSTERIGICRIF$ 5 2 & TR O N AMME) . M (H 25 B & TR L 22w 5i ki
RO7ZZDIFERTNE LEZ DEWSREYE - AR — CAOMIE) . FEME (H7HS D
RO AT L2 L3 whd LN WS ERBRARHEEY R ESHFAEL TWDL I L Z
WHARDIE) Tdh 5o HBHEAES - HIRBRSCRIETT e (GR) [EWZREORHY—
HREEETHM & WIEE o AT) (FEANE, 20114F) 36-37 Ho ARFICBWTCIA Y YA b, HlEEoh
T, BEOMMBICHT 2 INE5205HICE L Twb, 2018 Case, supra note 9,
Memorial of Costa Rica on Compensation (3 April 2017), para. 3.9, Figure 3.1; 2018
Judgment, supra note 9, para. 47. 2O E,H B T A Y ) AL, MEFIIBERBLO T
IR Twb e nwz b,
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flififi %2 B H$ % T T, [{EREFE (benefits transfer) ] & Wbl b %, Zo
£z, a A ) AOFERIE, ERROMEEZ, L6 ODHHEIZHH L,

HH ZEICBEERBEFOTE W CEEE>EE L TW 5 B2 TH
2o AMTRIOTEDT LE IR ) H OHBEEBZIZ LT, [#i5H

.........

EER 7 70 —F | LR,

() =4I 77 DFE

ZH T TTHREMERE LT [RBEH T Tu—F | 2wy HEN
B, B2 2 - Rt L T e — U AR EET A F TOR, [FH
DM A RET 270K bR FUEE S5V TH S ) ikt S%12]
L CE&HFHZIT) 2T THEHE V)LD THo72" b= hIFTT
OIREEEH 7 70 —F 125, UNCC/SRIVEEIRILL 720D TH A Z L ik
BEWEBENL W, UNCC/S VR EDNBEEEEDOREFRED S O
THw/zolE, [NEF v FEEli5AT (habitat equivalency analysis) | &\ 9 F+
BETHo7" NEF v NMEMSH &L, BIEATERIEE 29 - 72 EER
POBFEIRGE L 72 RER Y — U A R RIET 2 -0 oA ROk 2%
LTERTZFEOZETHL™, EBRIZ, =8 77 7 IXEFZF M OHIT
HOBHICIOTFHEIIERLTWAED, W22, =8 T 7 7HRFROEH &
T5[RBRERT 70 —F J1Z, UNCC/SAIVERH L7z E S v b EAlishT
ERRLIGALS ZoZ e, =T 7 T7TOFHER. 2 RF ) AP EED
R e+ 2 B E RO TR % (. RE R 2T 72 RER O BRI 2573

.....

HEOBM L AL 2 FEERA L2 VR b, LD oT, 2T 7 TH

%2018 Judgment, supra note 9, para. 51; Luke Brander, Guidance Manual on Value
Transfer Methods for Ecosystem Services (United Nation Publications, 2015), p. 22.

2018 Case, supra note 9, Memorial of Costa Rica on Compensation (3 April 2017), para.
39.

™ Ibid., Counter-Memorial of the Republic of Nicaragua on Compensation (2 June 2017), p.
136; ibid., Rejoinder of the Republic of Nicaragua on Compensation (29 August 2017), para.
2.4; 2018 Judgment, supra note 9, para. 49.

P UNCC/S A VEENTRBEEM T 70 —F oA A2 ER L2280 ZUToMh, S/
AC.26/2005/10, supra note 17, para. 632. [{] 7 70 — T3 =5 T 7 T OERETHIH Sz,
2018 Case, supra note 9, Counter-Memorial of the Republic of Nicaragua on Compensation
(2 June 2017), paras. 4.39 and 441. FiED T 28 1) #1 B [F 7 710 —F S UNCC DLEFTHH] &
BETLHLDOTHDZ L ZFHD T 5, 2018 Judgment, supra note 9, para. 48.
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BHALATREERT 70 —F 102 L2 KR TIE, I A5 7 OFRAMKR

TARBOMMEER7 70 —F &5t LT, [MBEER7 70 —F ] LIRS
L3457,

ZHTTTIEZOFHEIEDNT, BEHEOFHMALEL ., [2 25 1) 77 B
HYE N BB A BOE O F THEE M (habitat) fEED 720D A v v 74 TERE
25 72O BT E L OIS S b N A GER L2 & — v 72 1) 309
KRV (20174 ML) B &g Lize =h T 7 7Id. ) 5 EHlFE e (2B
HLT, BEIET 5L =0 T 7 THE 2 5072 W (20 ~ 304 & #E
%) QRPN CERBEHREZ AT T 5 & ZOREAENT27,034 ~ 34987 K Fvic

BUNCC/ 8RNI, NS v MEMSHTOFHEOR LA RO &5 IFHE L7, [HELZ
72 BAREIR O &8I BTG T IR RE 2 BIRICOWCIIREECH 5, NES
v MEEMGHTIC X DB T — EADIBED LI b7 % 720 R O PEIH T ) A
TEFEEZE) DDOTH Y T2, FEDERISH T 2EEICHIG L WBEIRERHOME K
O#EIFHOPSEIZH 72 ) BRI Z LD o PEDS . NE S v NG UG RME 2B
% [l — DRl FE D SRR, HHEO K UK S 17z ek E A ME R 0K O
HIFIEA B2 OB TH L0 ME LRIZEOENLERETH D, bok b, L
FOXHICEEORBE S TFHEINL L LTH, 2055 T2 22 IBT, €9 L72RF
i FEOMEHASERA 23 FERINCK T 2 L MwmT 27200528l S5 L IZE R
W, S/AC.26/2005/10, supra note 17, para. 81. UNCC /S IV 2SN E ¥ v N SEAfli5HT % B
WZHRH L7203, FAREROESIEL BRBHEE) Th o7z TN UId, RO AES)
WO B IZB T B AN Y — E AOBEEMEOWE KL CHBE OJUE I L TE Y
v NEAAHT & L 720 Ibid., paras. 353-366. 7 7 = — M. NE S v NEGGHTE
Ty B BT A BREREOKELDN AREFRY — E A LRA%E0H — © A % gt
U152 B b oo H AR E IS O THIRE % 55 U 720 Tbid, paras. 415-428. -7 27 5 €7 b el
HFIRIZDOWTNE S v Ml % 720 [bid., paras. 587-610. 216 D ) £ 780 V93
EEBOOIXIANET OFFROAKRTH 72,

™ Payne, 2017, supra note 16, p. 358. /NE ¥ v NEAGSATIE. [ SO & M3 2 44 0
ERET A BEREE. T o3 RA o BREEY — E A 2RI 2 KM & (U5 2 151 E
% FHIS % 720 SR S5 o AT IR [V E 4 & BAREIRIRE 103 2 BHE——KENH
E L EREER Lo e LT ] MR EE] %9525 (20104F) 66 H,

2018 Case, supra note 9, Counter-Memorial of the Republic of Nicaragua on
Compensation (2 June 2017), pp. 118-120, 136; 7bid., Rejoinder of the Republic of Nicaragua
on Compensation (29 August 2017), para. 2.5 and p. 62.

" Giinther Handl, “Marine Environmental Damage: The Compensability of Ecosystem
Service Loss in International Law,” International Journal of Marine and Costal Law, Vol.
34 (2019), p. 617.

TIEERT 70—, £ OEBERRRGEI GO TEREO I L o TWwE I LI
Mz, #RESHE (COP) Ygll b 2 OEBEEAIREIC KL SIS £ ) 127> T\ b, Kees
Bastmeijer, “Ecological Restoration in International Biodiversity Law: A Promising
Strategy to Address Our Failure to Prevent?” in Michael Bowman et al. (eds.), Research
Handbook on Biodiversity and Law (Edward Elgar, 2016), pp. 391-396, 405-408. ¥ 7=, 7 *
UAREUTOBEEMRT7 70 —F 2B RA SN TWE Z L1120, KIFE [ BREEE I
T LMY 2) A M 513725 (20094F) 44, 48, 51 Hx &,
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H77oa—F &, 325 ) A0k 5 [ HEBRY— AT 7u—F 12k
N, [BEEZNAR]OMEEZ D T/RE CRED 2701 b IS v
)T ENTE D,

5. =55 7T IRFmERE LT MBIEGHT] & v o) Tkl X - T
BHEEEN L2 SOTHEE, 325 ) AT 2 [HERYy -V AT 7
0—F [IZAY . 2O REEE RIRISEABIET 2L 0WH)bDTHL Y, OF
D =W 7T OFMIIGER S MEIEGHT X, I A8 ) A 05 L7k
RMMEERER 7 70— F IS SN Twn b,

(i) B O EIRO Hl T & AHE

Vb, WS EEOFRHAFIZOWT, WIFRLERERT 70— F1230<¢
EVIH)HTHHLTWD, DF D, WYFEEVHCLARERT 70 —F O
Sk, L ZOAMICEL o TOMBEEHIIRE L TWE I L ZEKRLTWALD
ThoT, @RI, [BEZNEML] & v ) BENAM AL ERICT - TEE
SNEHLLDTHL LB SNTVLHITHABENPVLETH D,

WM EFEZEOFERNFIL, 29 LERBRT 7u—F 52 @il s Lood |
ZFOERDOIZOOBPE LT, RD2O0DFEL L7 7a—F o Hv 57z 8
THELTWAIEMFELY) b, Thbb, TAYY IOFERKE=D
77T OFHERIL EEMMEES 7 70 —F 1K 2012 L, =
BT 7T OFEMWGERIIMBEER7 70 —F KL L TW 5 L v ) B
T E B,

(4) FHRAZRALICEESE

AHFTICTIE, LB & )12, [FRBESNBIESH ] & [Haide] &
V) 20D T E TR U o0 22 RE R Ol % 558 L 720 AP TICT
DA L72200RETEOR R E LT, BFEFDVLIRT 577 L ORI
DBEDPS. WTO2HPEMTE b0 H1IE, R TICT 2 RA L7271
BSNTABIE AT NIREFRMEEWR T 70— FIZESCRENETH L &

™ 2018 Case, supra note 9, Rejoinder of the Republic of Nicaragua on Compensation (29
August 2017), para. 2.4; 2018 Judgment, supra note 9, para. 58. L/ LICJ X, =# T 7T D
h 5 Fik % BT 72, 2018 Judgment, supra note 9, para. 77.

" 2018 Case, supra note 9, Counter-Memorial of the Republic of Nicaragua on
Compensation (2 June 2017), pp. 135, 138-142.
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W) ETH b, BERS, =h T 7T BTG R TRM L 72 MEIE5#r
X, IAZ N AOERERY— A7 7u—F | ZHEFHL L) 2T, £9L
T TBIESHT | ORIGEIE L72b DTH 5 Z & % IC] B & s gerh Tk -<_ T
WBERLTH DY,

bo kb, REPE, [TEHERAERT ORI 2 3 HAREIEAE 12 /A
DEDIFTIE RIS, [TTRERIRY . BRE A EERAETOIRREIIRT
72O VB B E TR SN D | L7299 2 TH, T A — V5B
FHEHIZOWT[EARICEHEL L) &b, B OEW SO &)
A5 R DTOIREEICRE 2 WTREMEIZR W |2 R L7z, 29 L2k
2 E. AHPHL, EARREARRD R GEAIIL, BEERT 70— F 10K
WS DGR L7 EFHITE 5,

F21E, RHPFCTICIPHH L7z [#AMEZE] X6 20IHE 2 ukEmIcE
ETLFETHDLEN)ETHL ICJPHAT L) LEFEOZ L2 ARFT
WIERESEERR] v )), ThUE, FEFEE JLICEELZITWIREWIZA
BYLHE@RAS VA= H I 7 TR L ZOFED 2 & 2R R TIEHE]
HEAN] Ev)) EIIEICXB SN2 T UE e B v,

4 HEHEHEOFEEREROARH RO MEET
(1) 4> n¥ERUL

P okEtoft i, T8 2 BAE 0T 2 IE OB EHEEE T EICOWw
TARME SN S, T 4DO0HBE el 2%, T7bb, [ 1] [EFM
EHET 70— +mplEE 8, (0] MBEERT 70 —F + EhlEz
Jia B, [ M mMmEER 7 7o —F + AiEse U8, (V] TMEE
T 70— F +AFEEELARIT, THo (FR<£1I>%2ZM), [1]121F
K25 ) I OFRGRB OB =5 T 77 OFMEETRD. [T A=
T 7T OFEMFERPENENLED TSN 5,

FNTIR, 20 BARMICTH P E DR ES T SN0 TH A
o AFTICIIZ. T A Y AP [HRBERY —EAT 70 —F JIZESNWT
HE LBBEEE MR E L. =0 5 7T HIF OREEO KIE % A ORI
ELTHIEAVICH L2 TBIEGH K ) oo, s X W Bl S h7- %
%2018 Judgment, supra note 9, para. 86.

8 Thid., para. 43.
8 See ibid., para. 85.
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3K (MBS

AR R (m] | (V]
- HREEAHAD B RGO |« FHAREARAD VG

R PO (dFEs AL GRIBIZOWT) ORMFED
PABIESIHT) Y

(PR - 4E)

% EHEET B v ) Tk, $abb, [RESNBIEGSHT ] 2 RA LT,
120,000°K BV &) FHAFIE L7ze 720 TOBORAROFHZE T,
BIBEH O & AZFH 2 Rl LA L5 Tl < a2 WiEiIZEHES 2
[#EmAE ]l L) R, T2bb, GFEETNEHRA L2 &5
ThHbo UbEhS, ICTOMBE, [T EDTLZ EDTE S, Ll
AR (AR 2 D1, B0 ERIEA LA 2 35 61 B2
SNBT, LB LS, AREES LD LV EI, RERE, (V]
DBEERT 70— F KR L TV D Z EARIBTE 2, AHBE, [V] 12
FUTLGE L. T AT VEKERRIL IR L7z b, s
M 23321 721815 & FARIE AT LA D 7o v LI L 72 D2, AP 2 0B
M2 SR TR, 512, RIZHFERBO BREESRAD v e
LT, Z8RENMHEERT 70— F TR T2 00D TR
—UER L ero7-C L XELENS,

ZNTIE, AP LU O ME— OBRBHRF R AR E EIK TH 5 2006 4F D
Slm] o7 7a—F5, HRAESRAD S Z L& EifE s LTWw 5 L ORIk, koHPE
B A[REL 72 Ao Ibid., paras. 76, 78 and 82.

SBEERT Ta—Fid, SRETT AT VBRI B W CRIRIYICHRA ShT&ETw
L20DT, ZH) L7l dbMorOBEENDH 55D LNk, Ramsar Convention,
Resolution XI1.9 (An Integrated Framework and Guidelines for Avoiding, Mitigating and

Compensating for Wetland Losses), paras. 40 and 70, available at https://www.ramsar.
org/sites/default/files/documents/pdf/guide/guide-losses-e.pdf.
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UNCC /XA VB ERLADDHEID ) 6 E MBI L 2 e TE S/
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B Mo NEF  NESHTIZIEDO W THE—BEES B SN2I NS D
— A& 2L UNCC/SAI I, TR L OV B ORI 255 5 L[4 H
SHEICAR BB L LT 1603352005k KL%, 723 V8 Y OIRELENTT
FETOL) v 7 AR v ALV BAIRT 720 OfHE T EEEm 2
FAHEME L T246873K KV DiEF160582073k FV & #E L72%, mik (3
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FRANE, BEIEESREZRB L EVZATHA) L, T2, FH M
FHEIIE O L 912, Mook - BRERT I & (BEEZ AR LA
FRZ D01, UREETREARHLZE DV D05 TH D,

(2) R¥ROHLFIRIFEET

TlE, RHECTICI PR L7231 ED X IFHI S A& 2 LUF
TlE, AP L 2EEFEZ R T 2. ok b, 2O O
Bk, [M] oM ZNAEOZLMEE W) T LA, (] ORI Z17
I BIZICT AR L 72im B O AN EH S 2 8926 2 L 12h b,

(i) fERISE T3 & e T O — R

IC] DB OBEHEOMENC AL AN, BBIFE R L GIEHEEFRNOo—
IVE-IZDOWTENENETE R L TH o fiplEETRL, HEHE D
CICHREEEZEELZNZ AR 2 TH Y . wisRES L, EREE
FAD &) G OBFEIE H 125 83 ICHE SR IT § 2 I EEE — 6 L
THET L HETH L. ICIHHRA L-aFRELN L, —#ams LT, &
HEOHEOHPADSIL 2 )&, #RE LTHEEIMEIRONL L
IS SN DA, FOR., FEOTAFLOEEE KIEICRETE 2 &
% S/AC.26/2005/10, supra note 17, paras. 363-366.
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V) R D B Vo YT MEBIEE T R, BRI & B R A E T HE
B LAE 70t 2 OB - BVMLICES 575 O, %% HOEER
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2BINDD L.
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BB E 3 & A E H N oR T & RGO F & B F 2. IC] OHIHrZ
HEMIE, EEFFEICOWTUTIEOREITFHTE 5, #1113, IC]
ETRAWREE] (=8B EElR) 2% 0 Do, mfliicix. mae %
FREL 52 [ SNIABIEGHT R CHOMBE R fT->722 8o, B
LR L2008 ERNZFEICHEH LA THELTRLY, 2%,
[FHE S NTABIEGHT ] &) BB E UKL L THOME {7722 &
W& D, ICTIE, THREWEE] &) WiEHEFXORAOIELEE, BS

8 29 L7-MAEDIER & LT, Beeckman, supra note 14, p. 468. A Fe & BIFLTlE A v, [B
B NEER T AEEICHT ARSI A5 ) H O RITHA 282311174 K F LV TH -
72h3, IC] DFEEAREIT 120000k PV Th Y FERIIED 001% 12 BEB E e 2B, [MEICE
FEREHXNE A L72UNCC/ S A IC & 2 [ B 2B R IS 3 2 IBEOREFE DS 05% &
vy, See Gautier, supra note 16, p. 189. UNCC /S IC & % [EBi 2 AR 12k 3 2 155
DFEDATONIzD1E, ZNLIHNIZ UNCC /S VS5 3R M OVES 4 IR A CiF L - IB1E &
BHOIIFEDOEEZATV £ 9 LIEIEE FEM % 1% T 2 BIHEDPHE S LT an,
HHEHE SN VTREESHLHETH oL FHIETHZBICANNLIE(S/
AC.26/2005/10, supra note 17, para. 82) . 2018 4F-H e D BEEFH O FEE ZIIAR D T
TR EEEEORE, FEONAEETO L AOVIEH S E SRl A REEO T —
¥ ORMAKD SN 5B Wk [EESHEFATAEEOWZE] (ROCE, 20154) 155 H, 1T
nEb . ARHPUE, EEREICHE L UREISRE SN VAR L. [HSEs g oF
FEEGWT L2012, VARG H B EEZONDEE% L, —EDRRIZBW Tk
W HTTRECTH B | L DR L. #EM % M- 72, 2018 Judgment, supra note 9, para. 33.
B, BEHEEOFRMTIEI RV, 201207~ Fy - %744 - 74 7 048 E
P S ON19384E D b L A IV iE SEAT JE A b e S W AR DN & B0 Ahmadou Sadio
Diallo (Republic of Guinea v. Democratic Republic of the Congo), Compensation, Judgment
of 19 June 2012, ICJ] Reports 2012, para. 15; Trail Smelter Case Decision, supra note 2, p.
1920. bo L b, SROHPIZIE, PEERE LT, =7 77 RERELE L SE2H
FIATASYAFENTHY, IRAF ) IOT 7 ADBHFTENE DI TlEhwrs, Fk
B AAY ) ADPVAFEEBUBTRETH D LD REIF ST 5, 2018 Judgment,
supra note 9, Declaration of Judge Gevorgian, para. 4; 1bid., Declaration of Judge Ad Hoc
Guillaume, para. 9.

S ICTE P T I IZ IR R TV AR WA, RHHIZL, BZOL ZOEMIZLE L L9,
ol b, ICTIFURFENNTH > CTH . Mg A O HRTARE 2 &0 MR
BHWL OO EDOEBEZ /R L TW5DH, 2018 Judgment, supra note 9, paras. 80 and 81.
% Ibid., Dissenting Opinion of Judge Ad Hoc Dugard, para. 15.
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O HEH o 48 4 & L T, Kévine Kindji and Michael Faure, “Assessing reparation of
environmental damage by the ICJ: A lost opportunity?” Questions of International Law,
Vol. 57 (2019), p. 25.

1 2018 Judgment, supra note 9, para. 76.

% Ibid., para. 81.

% Ibid., para. 85. MO IS T H % WERHICH AT 2 2 & & LA g ox L Citais
B2 5FKHEE LTK/ea—HFENH 5, Ibid., Separate Opinion of Judge Donoghue,
para. 35.
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Al @ LT, M HEOFREAOMZ L 5 L) RN RETH 57225, b L=h T 7T
BIRBERT 70 —F |OAhx FHEL CWGE, ABEOFELERY S0 PENT
v, BEHRZE [BREHRE] OB ER ICJH > 7 7 VN (G8RBEE) H i T8
AN JEHIEZ 2 () [FARERE oM T NI, T, E5F - BE. RO
F (POITMt - SRR ATMSEA T AR A ) GRIEE. 20204F) 366 H,

% See Draft Articles on Responsibility of States for Internationally Wrongful Acts, supra
note 19, commentary to Article 36, para. (7), p. 100.
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KIEZREORMEET 2 & CHELEM OB SR RREY 720
FTLw), EbOTEFNLREOM G % R2$ 2 LIS ERN & v
25

TFE, R BIT 5 [P REEFAoBHIX. &) biFko2mIcE
ENd, Thbb, FLI, BREFNUHADPIFT L7 70 —F (A5 IO
TR B[HEERY - AT T u—F R =H T 7T OFMER? 5 [5I1E5
WD) RBRHAT 2 EI28 ) BFERENFOTIHICHE L/-2 &, H212. £
D) 2T, BEENTHERTL2EEOMTH-> T, 2o, SEEEY I
IMTHLEE=HT 7T OFEHIFECEHERE L2 L THDY, Hik
By = H T TTIZE o THERPICHTEDWE SN b v ) HFELS,
MEHF W O BARNIR P10 § B 5 2 g & v ) RO R b L i )s8)
BRI &N EDEEEE DV L,

ZOEHIIRTL 5L, BRHBOBARNHFIZFENRZ T L2074
A HIR3ICT IS, BN & 3R %) H S oM % mifil a4 FHE 12
JEAT S5 2 LS HEETH B GREIBATHIEOAME) V) HE RS> T 4
FHEMNCZITANTRER 2 T E 2T % 5w b v ) FEE EOTEF)
M END ICINZ ) LEB EOERBICHEICIGR 5 2 & B RERIZL
HUIFNUEL BRI @A IUL, IR L 72 L) RSO BRI A
PEDFEORe, BRI E B ~OE BN O R EBOMEIL, [T 5%E
EEOBHOGERE LTHZTRELDL2O0E LItk v,

(3) FHIRNIRHE T 2 7ERE

ARG S 2 EEEE EORGEE LT, LT 028248 L TB & 72w,
1, EBREOBE MR 220 TR LN 2w R EA NI L7248
EOWBEHOFIEEZ, EOL)IATINENLEV ) HTH D, AHHRTIC]
. BWRICHEE 2 KEE T, BRSO EME TH 5 EHHE O A OHWTH

TFEEAAS ) AE =H T T TIZE B 2AROEN OIS B [ B2 N E R ~0RE
FE LT, 2823 111L74K Fva ik L7z, i)y, #idi=4 7 7 71, 27034~34987K F)v
DN E v & B L7z SEmICICT 25%kE L2 4k, BEsf oo 1) . 120,000k FovT
& 72, 2018 Judgment, supra note 9, paras. 57, 58 and 86.

% Certain Activities Carried Out by Nicaragua in the Border Area (Costa Rica v.
Nicaragua), Question of compensation, Nicaragua transfers the total amount of
compensation awarded to Costa Rica, IC], Press Release, No. 2018/ 15 (23 March 2018),
available at https://www.icj-cij.org/public/files/case-related/150/150-20180323-PRE-01-00-
EN.pdf.
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PET L7ze B9, REEPRA L7 70 —F It 213, BRI Wh7Z
BRI FED T ED &) BEHRE R T R EOBTENNL DHITONT,
ICTIHMT S RRT Vv, T L2 IC] OXEMN 2 F BB, Hkoikn%
EERT RTEEME. S SICIEKHFI~NOEEESEO S, LI I NLRET
DY FHFTIE, [BREZNEE T 2 HEOREBAHAOREICHZD) .
FHF AL S0 RICED BT NEHE L FHTAZ LI2L D, L) FiE
T LM 2 RT Z EARD LD 10,

&N DITICT] DEEESEHIE OB OAGEH S 11X, REPEFEIAIIZ, F/—
DBFEBOMGF IO NTIC] AR E TV L2 F4 0 Cld, RIS
BRCFIH S, BERRE B LR T ENZ L ICHETHL, I
¥ CHRERSFERESHIIT (PCI) RO IC] 2P % T L - &8 R, &
W a TSR b 7l di 1%, 70 T o34 TH 5 A5
WIIIZBWT O EEADMTa ST X721, KPR EtlE 2 FH L%
WEIRZ L7z L3, R ERESEEEICBE LA BEIZ oW T, HIIRO
BT EHOFREEZTRH L CE72IC] OFFEFCICH S L TATHES
% Jason Rudall, “International Decisions,” American Journal of International Law, Vol. 112,
No. 2 (2018), p. 292; Kindji and Faure, supra note 90, pp. 26-27.

00 AP 2B L IC] 28 EREE A AT D e o 72 2 & xb 9 A4 & L C. Diane Desierto,

“Environmental Damages, Environmental Reparations, and the Right to a Healthy
Environment: The IC] Compensation Judgment in Costa Rica v. Nicaragua and the
TACtHR Advisory Opinion on Marine Protection for the Greater Caribbean,” EJIL: Talk!,
on February 14, 2018, available at https://www.ejiltalk.org/environmental-damages-
environmental-reparations-and-the-right-to-a-healthy-environment-the-icj-compensation-
judgment-in-costa-rica-v-nicaragua-and-the-iacthr-advisory-opinion-on-marine-protection/;
Federica Cittadino, “Science novit curia? Damage evaluation methods and the role of

experts in the Costa Rica v Nicaragua case,” Questions of International Law, Vol. 57 (2019),
pp. 52-53.

Y Maritime Delimitation in the Caribbean Sea and the Pacific Ocean (Costa Rica v.
Nicaragua) and Land Boundary in the Northern Part of Isla Portillos (Costa Rica v.
Nicaragua), Judgment of 2 February 2018, IC] Reports 2018, paras. 14, 71, 73 and 86.

% Case Concerning the Factory at Chorzéw (Claim for indemnity), Judgment of 13
September 1928, PCIJ Series No. A, No. 17, p. 51. #EEREENEOFMIIZOWTIX, EHK
[ERSE Lo 2B EFEI—F )V 2 3 7 KO FME L ERERNZ A () TEREO 5 1
3 A a UhSpRde Bl sci) | (2R, 20194F) 320-321 H % 2.

% Corfu Channel Case (Assessment of the amount of the compensation due from the
People’ s Republic of Albania to the United Kingdom of Great Britain and Northern
Ireland), Judgment of 15 December 1949, IC] Reports 1949, p. 244.

1 Ahmadou Sadio Diallo Case, Compensation Judgment, supra note 87, p. 324.
1% Cittadino, supra note 100, p. 45.
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Y TIE 2217,

SOV IE, BEE 7R N OHERER AR /- L CHARRIE RE &
I Fo. HREEDSTREZ A1 FOMMIZED L Sunh, Ewnsis
IEEAOREAIT ) 72018 TLE N 22 WEHE OB P R & 25 % FF
12> Tld, EBEOEMETH 5 ICTHFEZ T CHBINRIEEEYHET
HIZiE. BT EWAD» S 5, Bz X SR L) 2BEBOBETHIUL, T
LAY = VEHBEERICHEZKE L ZOREERESEIITLEVHIT LD
HOEIZTHHH 1%,

F213. RO & ICEESE a2 EE) 2 o & U2 REHEE ST 2
BHEOBEEICH) ., BENHEEREL O REDPEIOMETH L, B
EIRE DAL OB1E Tld, BEIIHRERE % 50 2 BEIBEFECH B A O D ERR T
L300 AT, BRERE O BT 2 BEIIRERE 2 TE L2
Ui Ed A0 X ) I EFIEEIC L A EEEEER, AFEESrSE L S8
BHELDOEVEIIREEINEIRETHEL L VL, 29 L-EZFITHE
EREOBENEE HENICIRZ DR L DL R H 5 M F 72,
WEZNHEOWRETIE R, BIEaRI SNABEREOREICEH L, &
HIRTRHESINZTERLIE V)LV ED S E5ICHEEOE WKL
1% Pylp Mills Case Judgment, supra note 33, para. 167.

WL BRWTE AL MmoFF L TR ) . RETEIINL. [EEEAK] & v
RIZTTEIA L TR WHERI OB E L BRI L 211U S Bt o 72 &) 1S, G I
B3 EZLNAL,

S HFICAHZBE LT 2 E, 20114E3 H SH O TEEEHA IS BV C =7 T 7 712 & o TEli
ENTH HEOEEFEM RS EGFIIBIT D IC]ORD & 9 BRIFRNEDR S, T 4%
—VEHFBREDEDLYPEREINTE0TH Y, FLHNFER L OBRIZ, £ E
HRTHERIZETL 20 TIE R, ICT1E, FRBEHFEGFICBWT, IRAF Y AL
T ARG MR AT 1E T 2 (B O — I EEA T BE R BEIR S 2L H T 572012
WERRY T, BE2RETLIAB AT L2 URTIRETL2IENTEL IR TLLLED
W2y TAZ )AL, D &) BATHIZOWT, T2 — VGGG &L, FHaic
ZATTTIEE L, SOHCELT=r I 77 L KFEOMRFEEZED RKIROE % Lz
L% 5% WEIER Lo Certain Activities Carried Out by Nicaragua in the Border
Avrea (Costa Rica v. Nicaragua), Request for the Indication of Provisional Measures, Order
of 8 March 2011, IC] Reports 2011, paras. 80 and 86(2).

0 sEME, X Lad7h LT &2 M, Nina H B. Jorgensen, “A Reappraisal of Punitive
Damages in International Law,” British Yearbook of International Law, Vol. 68, No. 1
(1997), pp. 247-266; Stephan Wittich, “Punitive Damages,” in James Crawford et al. (eds.),
The Law of International Responsibility (Oxford University Press, 2010), pp. 669-672.
19°2018 Judgment, supra note 9, para. 31.

R THHBESC] (FE102)317 H b 2,

\
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(serious) | B E A SNBHEITIE, BENREREIHEFICANSNAS X
ETHDHETHAMS H LM, BENREREIIHEBRN 2884, PLaA
AT AR RS BT EDTE T L 7oK ER &S EA e [INEE 25 H
COfTHAZ R HPTHEDZOZFHSIETLE) T Lid, IEFROMARE
HIOMETH %o 1B & DHIRIZEFEN TV 5,

IS LTy ERBEMLELDO L) IS, 7oL 2 EBEHaS eI LT
THBOEKRGEXDLGETH > TOBENBERELHT L 2D LT
BbddM, 2Lhc, BB TR, [BEZAEGRICHT 2HED
BB R CHG R R EEESAHETH 5 2 L IZlEAIUE, BHEAE
SIEEFEH LD QR R IS 2T b HETE T, T OMR.
BET & L7 LIS 2 B AL BOE SN fElRtEnsd 2 1, KRR L9124
BHURFEEFAPTA S L iFiud, BEAEOFZICEL T, EXET
[ZEETPEAE DS A D AT st b o LIRS Dlbas, BERREIZOW»
THEENEERELEATREDN, Hbid, BEESAYALEHE T
BIRYIKD B R GFESRDZBUL - BRI EHZRE D, SHROEROAT
TG SR SRS 2 LED D 5o

.......

I MRBEXNBEERICHT DEEICEEL TELICBEEDORERE

1 AEMEEER

AHPL, (B2 AT 2 BESSEEEON R E 22 2 L 2R
B, 5510, BEEOEESEYE L ACBOCE R 23 2 &Ik LT
L) Thoe KHFEOL ) 1OOKME LCld, [BEENEK] 5
+BIRE L KA L T R BRI 2 IR LT T
FAREIZOVT, EOBEIE LB R T 55T 2 0MEEr A AT

122018 Judgment, supra note 9, Separate Opinion of Judge Bhandari, para. 18.

U3 Trail Smelter Case Decision, supra note 2, p. 1920. FEEEREEFETL . BEHEOR
HIZoWT, BENIREREIEREOREMS L LT RMIZF ANSNDIIEE ST
WARWELDODb ERPEMMICREREZ SR LGER ST A2 L2 0GE
FTARETE LW EDOLRBIIRENTz. Annuaire de I'Institut de droit international, Final
Report (Pedone, 1996), p. 339.

14 Draft Articles on Responsibility of States for Internationally Wrongful Acts, supra note
19, commentary to Article 36, para. (4), p. 99. See also Crawford, supra note 33, pp. 523-526.
15 Reis, supra note 8, p. 150.

162018 Judgment, supra note 9, Declaration of Judge Gevorgian, paras. 3 and 9.
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HHZEERRLIZEIID D,

A D REFEE TR T, SURRFHALICINA, BIEREIC L &L
PR E R, AEM A EER B LSRR A S D L D1k
TWAH Y, 29 L-fEE L, [AHE (R4 - xhis - Bik) s8] L idnh
219, 29 L REFMLOE. [BEZNERISET 2BERE T 20
DO, B (R RS - BR) HERH LR E T 5 2 LT, [BEEE
D5EFR Lo, BRI B2 B R S35 B % SRR I A
NnNCTns,

AHPD 2 LB S8 X, (B2 AT 2 HENAL S
9, AHIAY (R - 5 - Bk $EEBHOREEITT> TnhA Y, Tz ki,
RFETEK O T THREZ BT T & 2480 (I - 35 - Wik fE % %
(B2 AR ST 2 Il T D EE e LTHER L, #izic
[ OREEEZ R T 2HHICBVT, 22 EE R AN TH D
TR LD, ERRMEA RS SN D,

WIBREZNAR] ST ARE L [EREENAK ST A REICHE L TE B
O & 2 BIREICIX B9 5 /& LT, Bl L. Reis, supra note 8, pp. 69-74.

WL RFEMLFIOWTIE, §iBE Q) 22, £/ "M FL—T771ICHTEHH L
AT HEHEOBEMLRORIFICHETE24HE - 77 7V v 7— Vi L #E#H (The Nagoya
Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of Benefits
Arising from their Utilization to the Convention on Biological Diversity, 29 October 2010,
available at https://www.chd.int/abs/doc/protocol/nagoya-protocol-en.pdf) b [f#f, [Fi#E
ik, FEFI L. [EMOSHREORE R O T RE 2 R RT3 R (Ao
AT 5 fEMmOER L0 0) J & [k L. f/AMb L. JEkz Bk L. 8% L Ui 2
e | R [ O L% I A8 | % & 5 2 L 2 3HBO 5. Ibid., Articles 2(2) and 5.
Z O, 1996 4 fab i B K O EW B Ok Lt (S BE 3 2 HE IO W TOFE R OHE
2B ¥ % EF S (1996 4 HNS 4=#49) & [d #f. International Convention on Liability and
Compensation for Damage in Connection with Carriage of Hazardous and Noxious
Substances at Sea, 3 May 1996, /LM, Vol. 25, p. 1406 (not in force), Article. 1(6)(c)(d) and (7).
2010 4F HNS 449 & A BERYFE B H FHIC B LR — O BLE 2 #EE L T\ 5, Consolidated text of
the International Convention on Liability and Compensation for Damage in Connection
with the Carriage of Hazardous and Noxious Substances by Sea, 1996, and the Protocol of
2010 to the Convention (not in force), Article. 1(6)(c)(d) and (7), available at https.//www.
hnsconvention.org/wp-content/uploads/ 2018/ 08/ 2010-HNS-Convention-Consolidated-text_
epdf

"9 Mensah, supra note 8, pp. 241-243, 246-248; w&Ht [ w485 ) (7£6) 85-86 H ; Wk w71
[BRBERE I 2 EEE EOBTHE—2 O & FE | KIZE I (W) TR
LR O RIFE— R - BRSO RATHE REEREIAEAE G HIE) ] CH2ER. 20124F)
728-731 H,

%2018 Judgment, supra note 9, paras. 88-147.
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(1) ABMEBBROTE

AHPAME DR G & L 4B (04 - #06 - BH1k) B IE. D2010
F10H S 20114E4HOBICA AT - RuT 4 1) a AdFICBWT=hF 7
7 DEEHH ORI L 2B R ORE, @Q=7 5 7 7 FORGRIED 4
AT - RIVT 14 1) a3 ZAALERO BRI DN 2011 4F i 08 2013 4F 0 A #x 4) Fr AR A4
SHER G A OIBATICIES LR L 22 B R OSR. OB~ AT B 22
BEZBIET 2 720105 L 22 B R OEE EORR R UZ OREOFE .
3OTh5b,

2006 4E DRI BRI B X AUE, A FAY 2 BB R L 13, [4RE
B L IR S N B OB REE IC o C ORI, B L <
FEEE R LT %5005 5 RIEE, Ehh255Ex L 52 LT
ERVEAICIE, EYARA. BRCASMRERTEATL 2%
VI DTH T M GERZ KSR OB ER A & 1d, DEHEE 0 %
B2 DB A3 L CIHBEEHIE L, S/MELE L CZBRIT 2720
12y B FOBLE T 57010, AEEA LT RTOZICL -
T ONIDH5Y LG LIEE 25\,

Dl oA S BRI SR ORI LU, AR T TR 2177 A4
— VAR OB I T 2 B, ARTHIL, [BEZNA
BN HHEETIEI R, FHIEBEEH ICOBESINLERELDTHA ),
bobb, AT, IASY A TESEZNEK ] OIBEREOFKICE L
T 2726200 AT T —D P IBOBEENZ2 &0 T2 L5, K
M, SGEMEEENE LT TkA . TEEZNEEHT 2 HE0
B CHE T2 2L ihoi—HEE 2 BB,

(2) TEEM] DEK

BIMFRIESE, [GEN] L%, [HEEEOERRD, UFHED S
HELHAEMEICHES LTELIAHHETH LS TR WP Ll [FH
0] 2 E AT 2 RET DB BT NEERE LT KEDENEH B
L. BWET TR, AELEIER., BRCIIF S s FA L O

I Draft principles on the allocation of loss in the case of transboundary harm arising out
of hazardous activities, supra note 21, commentary to Principle 2, para. (15), p. 68.

2 Ibid., commentary to Principle 2, para. (17), pp. 68-69.
% Ibid., commentary to Principle 2, para. (16), p. 68.
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VR OEE, B2 -HD ALK 2 IR IS A & 7 A TTRE
. 2ZT B,

F 72, 1992 498 15 QiR B I E I £ 412DV T 2002 4 12 FE AR A AT
EIEI O BT A KT 4 2 & LTHRIRL . DIESET 26T T b Mk
~¥ =27 )V (Claims Manual) |'® & . B2 EHIE%E & A m Bk o FE % 7R
LTwa, $abb, Rv=a27 Vi, O4FEES. HREED 7o+
A & B ICHEL T A REMED B W & QU FBED, FHioERE LT
OEZLBPEZIEL L) ET53DTHLZ L, @UFBEDY, WHELR R
0. oA EOEE S 7-5FT DD TIE %R, o BIREFE IR EER
T AEEE A RITTLOTII W & @UEGHEEA, Ffigic FE70]
FEThD I L, @LEEOT L, BEOHP KL ORI N ER 2 WA
FNLFBICH L THE AL LTI L, LT5%,

EZAT, AHMBEERICEEDL ) LBANGINHELDTHA ) Ho
CHICHEL., EEFHOBER~Y = 27 VHPERLRBZRMAL TV 5L, A
P BB O H 2 ME WS E LTWb, F1Id. AR ORI - Sk
DIERNETH LY, FlzIX, FAEH OB CEBIZIIRLM S Mo 7256
ThoTh, BEXMOBHEHI AL INLE, $72, HLIEOMIZH
P SN OWER - B OVEM OZCHRITRL AN BEHLKR) TH
B, BE20%. ARIRERS F 7213 HERORREE o B E L - e B H R AR 708
MEMTH 2™, ZIUid. BEIHHT 2852 Y% 2SHTA 3 % B &
O OFIRE 22 &g g Do 72750, MEONRE %2 H1213, MiEH
DM EOIT O ARIZERE L TR iud e 53, BhiEOH WSS
RS EN D B HE3E BEOHFZ O MIIT B0 D2 PR (it
ZEREDOIREE 2 L) Th D
2 Ihid.

% Tnternational Oil Pollution Compensation Funds, Claims Manual 2019 ed., available at
https://iopcfunds.org/wp-content/uploads/2018/12/2019-Claims-Manual_e-1.pdf.

% Ibid., para. 3.6.5.

Y Ibid., para. 3.1.11.

% Ibid.

' Ihid.

" Ibid., paras. 3.1.13-3.1.14.
1 Ibid., para. 3.1.14.

"2 Ibid., para. 3.1.18.
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Dbk~ =2 7V OFERIE, AU CBE S G R E IR
LEHEDER LGN E , 72720, INOSOBEHICEYTIUIE D ICE
HIEE ORI R E R LD TIE AV, [BREZNAKNIT288E L IR LKk
IMET 2 72D GBI RS ECTH 2 0G5S LT, MBI ERNRHED
EIZHIIrE NS 2 &I B,

2 HEBEF

A PLRHHE R OB EAE O PEIZH 2o TORKDOE TIE, HEBBROE
ETHDo AfPE, FEHEIA LA BEEHOEEICHZD . B
£ 2 EEEE) & OB I K RBERSFAET 2 B2 GIRETRELE %o
7o ARHIIDMKIL U 72 BRI 2608 1. [HH S ICE R TH DA &
(sufficiently direct and certain causal nexus) |"™* DHFMTH - 720 L& IETxIHR
B AP, TREZNAGK] ST 2BEICOWTL. ZOHEEITET
HIREBBROME %&b ol 2L, §CIZ20164EH T, IC]
B, ZHTTTOART ) NI EREOEFRE LI ENSP, =
HTTTOEEGHE. T3R5 ) HO[EEFNELE] OEEEOMIZ, [H
LIHEBEN T2 OHAZRRERIPELEL T2l LWL 2 TH o 720
LIZEEZLND,

LT, S CHEE SN2 AHEHER L. 2015 FH PO ME k5414
Tholze WZIT, ZOMMOMFKETIE, NFLTL LR R OBMARDS
HLIEIBER R LB D BENDD Lo TN TXTUTD W THIERE AW
B35 2 L@ Cld e < EAVTAEHEIE 2 01 2 C—E OFPIZ IS TN &
HEXRE L 20T 05 v, RHPUE, 29 LIEREAEET 57200
Y =& LT, [HSICEBNTrOHER L vy REZRL-OTH
5o

[FHLICEZRN T2 oA % ] &) BRBROEREZ, 3§ TIIHETH S
ZATTTIZL o TEREN Tz, =H T 77 IE, [HEBRIEFHE, BEE
DWBELEMETH D05 TIE R & L EREESE S 3 LDER%
GIEDD RD X HNZIRATF 0, #EAT 4 LR E L O O KRBRDSFER S
1 NAREE ARSI SR I 0 - A O s —— R TS Ye B 1 R & oS ——) (e
aE, 20174F) 56 H.

32018 Judgment, supra note 9, paras. 32, 34, 89, 92, 96, 99, 105, 112, 118, 123, 129 and 144.
%2015 Judgment, supra note 50, para. 229 (2) to (4).
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N7z LTh, HEIWIZ, &EBEE RSV SN L) 2 EiZidns %
W % b, [EIBEFITANPSE LSS0 R OT XTORE TR
LEEEEOTIEIHLHAIDOTR WL THL S, LA, AP
BEDE LB LT AL 1D, TS L EE oMo BERRIR [T
BOMETHIFIER SR COTH Y ™, [hF 012 b MEE, EREI,»D
AHEFE ] TH AL, BEVIIEEISEEEONR LTS 210 L Tk
L72DTHhb,

DX, KT RSB O SR & LT TS ICEIE THhOHE 7%
LV HEORMIZIZ, =7 T 7T OERRFZOTERICH 5 EREHELEL
N OEBEECHIBI S D 2 D D oasg B2 52 7 2 L BESHIHERE S NE, bok
b, EEFHEI R I2IE, [EFEE K (proximate cause) ] & A\ E [T ol BE
% (foreseeability) ] % RRBIROBEHEL THL DL H LM, £9 L7kl
[FHYMICERWTHEZ ] &) EiESED L) HEMRIZH L0 L, &
RN SIEHLPIZTE RV, b o &b, HBERSERIFEZEIFRO B TR
BERIZOWT, RO LD IR 2 & B FZES UL, ARfPut, rERE
RFRITREMEL VWO L HZ TR S o/ bEZX 2L TE S,
Tabb, FFEHEROFERIZ., [WEEEOIEEIBROANEATAIZBWTIK
BIEMS Nz L) IS8 bz, FRITREN (Tatk]) oR#E i LT, ki
W N T UL Z N L (condicio sine qua non) DFEFHD S . FBED [GH
1972 )7 3% (reasonable imputation) ] DA% ZERKT 2 H F V) Behs T 7%\ KRR
DFEHEANATT HEHVBAOND, S 512, PRI/, K, E
W, Bt R OO BE 5B O3 L & HITREICEZT % 7 A HIC

%6 2018 Case, supra note 9, Counter-Memorial of the Republic of Nicaragua on
Compensation (2 June 2017), para. 3.11.

YT Draft Articles on Responsibility of States for Internationally Wrongful Acts, supra note
19, commentary to Article 31, para. (10), pp. 92-93.

% Ibid., para. (9), p. 92.

% Ahmadou Sadio Diallo Case, Compensation Judgment, supra note 87, para. 14; Case
Concerning Application of the Convention on the Prevention and Punishment of the Crime
of Genocide (Bosnia and Herzegovina v. Serbia and Montenegro), Judgment of 26 February
2007, IC] Reports 2007, para. 462.

10 Trail Smelter Case Decision, supra note 2, p. 1931.

"I See Eritrea-Ethiopia Claims Commission, Decision Number 7: Guidance Regarding Jus
ad Bellum Liability, 27 July 2007, paras. 7 and 13-14; Draft Articles on Responsibility of
States for Internationally Wrongful Acts, supra note 19, commentary to Article 31, para.
(10), p. 93.
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K WEENCRFAET 57200 Th (L EIRREET A OIS E 2 RRICHIL S 572
HOFHR T FEF R ERIGR 28RE D00 AR ZDODEE R —
HEMEDIT END, 2018FHMENLEEMEIND4ODY 4 T ORMEHA
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FIZOWTHERRT 70— F Rl EHE L XV TR L T 7olilids
52D LIEBBEVATRE L7280, FHCIMENLELNLTIELD
A< ERICIER M OmF R N L LRMBRIIES & LTEE 2
WITEBE S IR L L TR &S LS,

WU & AHRROGAT - BRES &l L CGEE S o 48N, TR
ZNEENSN S 2HEQHENEZHEL T 2EbIFTERwbon, [8
% IER 0 S 2 EERETERE ORI OZEZNL L TWAH T
HRPDDHEEZ DL, bok b, FAWHPBEN4O05 4 TOREFER,
ZOWEIZBWT, KIRE LTHRED R L BB OBRN 22 A
FTAHERMARE V. D TIUL, [BREZNEKIOBREOHEIR, bITR,
EIRSE R O EBS B2 TR TE 2METIEI R o T a L HI23 5
Bbh b BEIS LT, BREGREEY 2 CBES 2 B M & O EMHTH
HELHL 2 EAHIICANLRETH S ) Pl BFMIMHEEMRT 7
O—FI2onTwIE, BRERFEEOTHICBW T, AFE P vax
ML AR =y 7 REEEME (CVM) ., T Y a4 ¥ bt e & O BSi
2 Draft principles on the allocation of loss in the case of transboundary harm arising out
of hazardous activities, supra note 21, commentary to Principle 4, para. (16), p. 79.
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BRI ERIL S hoDH % 1,
B, ARHPIE, (B2 NEK] OBESF R, BET 248 (7
G - Bk SRR O 2 . 0 TENCED 72 2 L T bl &
BOOND, &9 L7z (B2 OIBEICEE L LRSI 2
EIOREEAT OB @I, FEE & R EME L T 2040 RIPEHTHT S
FIDOBRGL (FHE O LI TIHIBEOID &b Wil 2 N 2 Hised 5720
DEERDOFEEFEOIEE 2 5700 LRV,

[ RE] AR, 20204F 10 H 17 H 12 Zoom TR S 4172 SR K22 EI RS 5E
KRIZBIFAEHEOWEITNE - BIEXTT-72bDOTH S, EHOWEITH L
THERIAY M2 TFTEoMERICCOLEBHY LTEHLBELE
5o ARG, HARSZEAMHRES (JSPS) BHFE i B 4245 FF5E [ 3648 7K & U5 =
SR RR R O S | GRAETR 5 20K13336) . 3%l 31 AJEAS T B 912020 ~
2021 SR BEXr A T A F T B KR OWIFE B [ 34 7K E IR O FERE R o 72
OO EEHGROFHESR  OBRO—HTH %,

WX L & 72 Y. Michael Bowman, Peter Davies and Catherine Redgwell, Lyster’s
International Wildlife Law, 2nd ed. (Cambridge University Press, 2010), p. 80; Reis, supra
note 8, pp. 138-141; 7R3~ () [HiigdE] (FE68) 3840 ; ZEILE— - HAsARE N [Bi5k
g ont BEIMI) (G 2EM. 2016 4F) 159-177 H; Jason Rudall, Compensation for
Environmental Damage under International Law (Routledge, 2020), pp. 97-106.



