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Legal Basis of “the Rights to a Healthy Environment” in the American

Convention on Human Rights: Focusing to the Judgment of the Inter-
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(1) RINAMEZE OB

ek, HER. B ) TS E oA D I T H ORI, 1948 4F, KRIMAE
% (Organization of American States: OAS) & 2 HuJsi /1) 7z [E BB RE DS ELE L C
W5l OASIE. 20214F5 ABITE3S 7 [#* (B, 19624 LI, F 2 —/N1Z OAS
ANOBMEFLENTWD) OIS, OASDFEVLETH H OASER 1L,
19484F12a v ¥ 7 ORI ¥ THlfE S N 7oRINGEEIS R THRIRE Lzt 72
FaiE. FE, KINAME S (ERAFE T AOMER K 05 1B 2 KINE
S EREIRL . €Dk, 19694 1T RN AMESAY  (EXAFRIE T AT 5
FKMGA D BFIRE N TV 5,

KINAMESGAE, 197847 HIZ58xh L. 202145 HBIAE. #iry EI%0L 24 #
E"Th oo KIMNAMESAT, KINAES L & HI2, TOHIROF.OR 2L
ETH D, 7272, R CBGEWHEF] CUT, THIEHE &9 o) & HuLICH
ELTEY ., BEFEN. S OSUErIER (DUF, THae ] L) o) 15
VRO ANMERREE S AT A OBEZL, S L7z 0 PSRN AERRBARGI O SR & 3R
| HE S AR 21 A o> AHe) (WA, 1997 45) 86-116 BT 5 P& T = 4kl =
AR [7* 2+ 7 7 BB AL (HARGF R, 20154F) 239253 H + jr HIMEACHS = 3
MlispAde=3oei (7)) v 7y 7 B AMED: GE2M0)] (B1ltt, 20174F) 4750 H %

.

POASMMRENX, 7VEYF v, KYVET, 79I, FY), auryE7, IAZ YA, ¥
2=\, FIZAHHAIE, =277 Fb, ZVHUANEL, 75T, N F, krdaF
AL AXTaA, ZATTT N F RXTTTAL NX)— TAYVIERE, TIVIT A
NARXLT  JNWNFAL M) ZF =8 bNT IX A, ZLFF, A F 4, F3
ARV INI T TYTATT - N=T = kY FEY Y MRS LS T — Vi
By 2NV, vV NIV ANT T —RAEA, HFY, N =X, HATF, ThHb,

% Charter of the Organization of American States, adopted at Bogota, Colombia, April 30,
1948 (entry into force December 13, 1951), OAS, Treaty Series, Nos. 1-C and 61.
YOASTEREIX, TOMH, 1967ED T T AT A L AGEES. 19854ED 1)V & ~F g,
19924ED T ¥ v b VikET, 19930~ F I T kER L AEOYIE R CHEILE S,

> American Declaration of the Rights and Duties of Man, adopted by the Ninth
International Conference of American States, Bogota, Colombia, 1948.

% The American Convention on Human Rights, adopted at San Jose, Costa Rica, November
22,1969 (entry into force July 18, 1978), OAS, Treaty Series, No. 36.
TRINAMESAI OFEIENL, TV IS KEV, FT75F<F, FLF¥, aAF ), Vv~
AA. FI=ZHHEME, FI=AE, =AF 77, NAF, 857 2VUNRAR, RrPa
FAAF¥TA, TVEYTF Y, UNVTTA, 7T Kb, auarye7, At Ah, FU,
INGTTA, TITIN, RAALT, R)b—, RJET, THh,
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BREIGHBEDI T Wi, 22T, ESHEIZDWTIE, 1988 4E IR S N7z
T HOUN FVEREES (ERNARRE TREEW ., &0 O b 58 iz B0 5
KINAMESA DBMFRES]) THZE SN TV A,

(2) T4 7 BREEICH 3 2 M ] o0 SRR RE DL B % < % 3 i

KINAMEFRAIN BV TH A BET L MHE—DRIDE265TH L, Mk
RO EHHET Do [FAYEIZ, 7T AT A L AHEESICL - THIES
N7z OASEEGIT 2 8EM .t BHEM. B R OTSU LA DTR
TR OSEA % FEI 2 7iE2 MO Y] 22 J7E 12 & ) HERIER T 5 B
Ty BN K O EIB ) %8 U C, 508 GRS, FRE I B OV 19 70 1A% o0 4
B AL EEHRT D]

KINAMESAINE B DALEMED E L DFIWIZBS LT 4526 5 % IE 5D
HMOMIPW L TREDPOFRFIE, 400 B L Z20FEMICImE LT 5. D025
i, Fx/NLb 0= x4 77— (James L. Cavallaro and Emily Schafter) &
A1) 32 (Tara J. Melish) 12 & o CTigx & LCigbE oz, ¥y o=
A 77—, 2004450 T RN S L OIS HED R EDOMENIZ Y
720 KRN AHMEECHIFT 556 26 e % AR D ORI L 42 & LA, B
L BIFEOHGIER CERORFICRS LT, EAETHD LT 5
EBEFRLIZY,

ZAUIXF L, A v a2, 20064EF LT, Fy N NLu=2 24 77—
2004 4EFRSC R AU L, 2826 o HEE DO HAOIRIL L § XX TH D
EORBRRR LY, N2 T, Sy b=y 77— 3FDOK
FE LTy A v a0 2004 Fim L OFET RS CRHLTNDL LT
% Additional Protocol to the American Convention on Human Rights in the Area of
Economic, Social and Cultural Rights (Protocol of San Salvador), adopted at San Salvador,
El Salvador, November 17 (entry into force November 16, 1999), OAS, Treaty Series, No.
69. [AEEHOMMEIL, 2021 4E5HHE, TVEYF ¥, RYET, 799, aurE
Ty AAZ)H, T T Ry TIVHIWNEL, FT7T7<T, KTV aTA, AFxFya, =
HTTT TR NG TTAL R—, AVF L, IVTTA, RAXLT, D17 %
Thbo
® American Convention on Human Rights, supra note 6, Article 26. KN AMESAHI DIFFER
. EIRHER] = MR Bk = A AI5ANR [EIFS 44 2021 4ERR (28R, 20214F) 375 H LT
WAL 72 (DR D o
" JTames L. Cavallaro and Emily J. Schaffer, “Less as More: Rethinking Supranational
Litigation of Economic and Social Rights in the Americas,” Hasting Law Journal, Vol. 56
(2004), pp. 217-282.
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LML GEE LY 2 LTAY) v v all X ABGRIMTh Nz,

DB RINAMESAI I BT SO ERR 5O B ORI & 55
W6RIZKDDLREPE) L) REE LTEHRTE 5, L) EEMIZE R
L [A] BHIBT X, SRINAMESH O T CTRAZOSFRD H NS A BHEDER % |
5526 S\ CHEMAICARI S 2 Z L IC K o CHIlBTRE L 34 WE L . [B] FHpr
E HAHEORIEICER L T, H26 52 HENAOHMOMRLE §5 2 £13T
9. HLETEIFPHED LT TITHE S NS HHMED 2 CTHREMNIC
LMERES 2 2 e TE RO TH Y, EREL, HHEOHFAN T2k
BEDEBITRECH B L 2 ORI L LTHERTE 2, ERL[BlIcEn
W HARMEOREIS T 5 FERENRGE L, 26 LM TOERKRTEIZL DD
Tlak <. HBHERBIET 5 8350 5 8255 F CO—UIBEROLHD#

REXBLUCEHIND, BT, BT EEF 2. EiL[AloEx
75 % [HEBEMRBES] L0877, B5C [B] @%F 2 05 % [ HEEI PRIERL ] & 1
RZLETHE

CNERTEPBE O R E S 2[4 BRBIR$ % HF) ] (the right to a
healthy environment) (MLF, [ME&ZREEME] &V ) ICRIL TE 21X, EEK
PREEEE & 13, KINAMESAIDO T TAMEE L TIHIZL T b & SN b4 E
BEHELZ DT, RN AMESHIFT A3 O I a I 2 B, S5 2657
B DO MO L T RETHDL L VI EZFTHL, THITHL.
PR RIBERL &3, T OER 2 HIMd HE3C, FAERUHE265TIE R <, H34%
PHEBEITICHESNLHHMEZRR L TRETHL LI ERSLTTDH
bo bbb, HHMEOBHEEZILKD 2\ IZFKIHER FFHH) L, €
iR L ) s R WS A & TIRIETTRE & T 5 O AR R
EHTH 2 MIEWRETIZ, KN 2 &L ERAEREICB W T, (o
A, BHMEOREE Z @B L TEEEINTELEW) BHNEHFIZES TSN
B8, HIRERYIRBERLC LU, AL BEE L w ) R RET AR, b E
" Tara J. Melish, “Rethinking the “Less as More” Thesis: Supranational Litigation of

Economic, Social, and Cultural Rights in the Americas,” New York University Journal of
International Law and Politics, Vol. 39 (2006), pp. 171-343.
2 JTames L. Cavallaro and Emily Schafter, “Rejoinder: Justice Before Justiciability: Inter-

American Litigation and Social Change,” New York University Journal of International
Law and Politics, Vol. 39 (2006), pp. 345-383.
¥ Tara J. Melish, “Counter-Rejoinder: Justice vs. Justiciability? Normative Neutrality and

Technical Precision, the Role of the Lawyer in Supranational Social Rights Litigation,” New
York University Journal of International Law and Politics, Vol. 39 (2006), pp. 385-415.
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HEF265RIMIM L TREZRBETIH L ) MEFRIZBEET LS, BfFO
ME—BARRNZIE, KIS A5 1T (a3 2 18)) . 5551
T (MRS ORER) | 5521 S 130> (MEME) . H84" (RIEA#EH 2%

! Cavallaro and Schaffer, 2004, supra note 10, pp. 258-269; Melish, Rethinking, 2006, supra
note 11, pp. 237-287; Isaac de Paz Gonzalez, The Social Rights Jurisprudence in the Inter-
American Court of Human Rights (Edward Elgar Publishing, 2018), p. 146; Eduardo Ferrer
Mac-Gregor, “Social Rights in the Jurisprudence of the Inter-American Court of Human
Rights,” in Christina Binder et al. (eds.), Research Handbook on International Law and
Social Rights (Edward Elgar Publishing, 2020), pp. 173-187. 29 L7220 RfEOXIr & L
TIET A2 L o7 4%1E, DUFOXHIC D FEITH &b, Tara Melish, Protecting
Economic, Social and Cultural Rights in the Inter-American Human Rights System.: A
Manual on Presenting Claims (Yale Law School and CDES, 2002), pp. 346 and 347; Tara J.
Melish, “The Inter-American Court of Human Rights: Beyond Progressivity,” in Malcolm
Langford (ed.), Social Rights Jurisprudence: Emerging Trends in International and
Comparative Law (Cambridge University Press, 2008), pp. 381 and 382; Steven R. Keener
and Javier Vasquez, “A Life Worth Living: Enforcement of the Right to Health Through
the Right to Life in the Inter-American Court of Human Rights,” Columbia Human Rights
Law Review, Vol. 40, No. 3 (2009), p. 602; Oswaldo R. Ruiz-Chiriboga, “The American
Convention and the Protocol of San Salvador: Two Intertwined Treaties,” Netherlands
Quarterly of Human Rights, Vol. 31, No. 2 (2013), pp. 161 and 162; Manuel E. Ventura
Robles, “Impact of the Reparations Ordered by the Inter-American Court of Human
Rights and Contributions to the Justiciable Nature of Economic, Social and Cultural
Rights,” in Yves Haeck, Oswaldo Ruiz-Chiriboga and Clara Burbano-Herrera (eds.), The
Inter-American Court of Human Rights: Theory and Practice, Present and Future
(Intersentia, 2015), pp. 297 and 298; Camilo Pérez-Bustillo and Jessie Hohmann, “Capter 17.
Indigenous Rights to Development, Socio-Economic Rights, and Rights for Groups with
Vulnerabilities: Articles 20-22, 24, and 44,” in Jessie Hohmann and Marc Weller (eds.), The
UN Declaration on the Rights of Indigenous Peoples: A Commentary (Oxford University
Press, 2018), pp. 499 and 500; Daniel Cerqueira, “The Justiciability of Economic, Social, and
Cultural Rights under the American Convention,” JUSTICIA EN LAS AMERICAS (Blog
de la Fundacion para el Debido Proceso), May 29, 2018, available at https://dplfblog.
com/2018/05/29/the-justiciability-of-economic-social-and-cultural-rights-under-the-
american-convention/ (as of 17 June 2021); Flavia Piovesan, Mariela Morales Antoniazzi
and Julia Cortez da Cunha Cruz, “The Protection of Social Rights by the Inter-American
Commission on Human Rights,” in Christina Binder et al. (eds.), Research Handbook on
International Law and Social Rights (Edward Elgar Publishing, 2020), pp. 161-167.

BOTE AP ) & TRIREAPRREE | & v ) S4FRE, EE RN ARSI B &R
W | (BRG] (HriEks) 85455425 (20124F) S5 EIMKIL L 720 B, Fr N Lo=1
A 77—, Ay a2k STlE, [EHEWN T 71 —7F ] (direct approach) & [
$eny7 71— | (indirect approach) &9 SHEHMEH T2 %, Cavallaro and Schaffer,
2004, supra note 10, p. 263; Melish, Rethinking, 2006, supra note 11, pp. 183, 194, 206, 211,
219, 254, 274, 300 and 338. N7 70— FAEIRFOREZ, BN T 70— F A H R
BEIZZNENMIE L TWD, 72, THEFEUOMHEF & L <. Ginther Handl, “Human
Rights and Protection of the Environment,” in Asbjorn Eide, Catarina Krause and Allan
Rosas (eds.), Economic, Social and Cultural Rights: A Textbook, 2nd revised ed. (Martinus
Nijhoff Publishers, 2001), pp. 316, 317 and 327.
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R F—— RPN TREBOEGE 2 R LTS L DFEZITITHED L,

(3) Ao HM L HM

KN AMEFHI T IL, 20204E2 H6 HD TS - AR vy Mg ERE 7
WE Y F VHEMHRICBNT, T4 - Ry MEETED 132240 GFER
BB L, R REHEORE, L7 A 7Y 714 7 4 1203 2R % N

O BRI ORIESL A S 0 & ) ([ZE# S 5 C L & W EE L 9 5 3k LT, Dinah Shelton, “Human
Rights, Environmental Rights, and the Right to Environment,” Stanford Journal of
International Law, Vol. 28 (1991), p. 117; Melissa Thorme, “Establishing Environment As a
Human Right,” Denver Journal of International Law and Policy, Vol. 19, No. 2 (1991), pp.
319-331; Matthew Craven, “The Protection of Economic, Social and Cultural Rights under
the inter-American System of Human Rights,” in David J. Harris and Stephen Livingstone
(eds.), The Inter-American System of Human Rights (Clarendon Press, 1998), p. 320; Jorge
Daniel Taillant, “Environmental Advocacy and the Inter-American Human Rights
System,” in Romina Picolotti and Jorge Daniel Taillant (eds.), Linking Human Rights and
the Environment (University of Arizona Press, 2003), p. 148; Lynda Margaret Collins, “Are
We There Yet? The Right to Environment in International and European Law,” McGill
International Journal Sustainable Development Law and Policy, Vol. 3, No. 2 (2007), p. 127;
Marie Soveroski, “Environment Rights versus Environmental Wrongs: Forum over
Substance?” Review of European, Comparative and International Environmental Law, Vol.
16, No. 3 (2007), pp. 262 and 263; Keener and Vasquez, 2009, supra note 14, pp. 605-624;
Gerald L. Neuman, “American Convention on Human Rights (1969),” in Riuidiger Wolfrum
(eds.), The Max Planck encyclopedia of public international law (Vol. 1) (Oxford University
Press, 2012), p. 331; Anna Meijknecht, “The Contribution of the Inter-American Human
Rights System to Sustainable Development,” in Werner Scholtz and Jonathan
Verschuuren (eds.), Regional Environmental Law: Transregional Comparative Lessons in
Pursuit of Sustainable Development (Edward Elgar Publishing, 2015), pp. 195-201; Aled
Dilwyn Fisher and Maria Lundberg, “Human Rights” Legitimacy in the Face of the Global
Ecological Crisis: Indigenous Peoples, Ecological Rights Claims and the Inter-American
Human Rights System,” Journal of Human Rights and the Environment, Vol. 6, No. 2
(2015), pp. 198-200; Concurring Opinion of Judge Humberto Antonio Sierra Porto of the 1/
A Court HR., The Environment and Human Rights (State obligations in relation to the
environment in the context of the protection and guarantee of the rights to life and to
personal integrity — interpretation and scope of Articles 4(1) and 5(1) of the American
Convention on Human Rights), Advisory Opinion OC-23/17 of November 15, 2017, Series
A No. 23, paras. 2 and 6-9; Lucas Carlos Lima, “The Protection of the Environment before
the Inter-American Court of Human Rights: Recent Development,” Rivista giuridica
dell’ambiente, Vol. 35, No. 3 (2020), pp. 495 and 496. MFEAVLRRE S % 01T 2 KN AMHEZ B
SDOERKE LT, Kuna of Madungandi and Emberd of Bavano Indigenous Peoples and
Their Members v. Panama, 30 November 2012, Inter-American Commission on Human
Rights (IACHR) Merits Report No. 125/12, Case 12.354, para. 233; IACHR, Second Report
on the Situation of Human Rights Defenders in the Americas, 31 December 2011, OEA/
Ser.L/V/II, Doc. 66, para. 309. [HIFEZAYPREERLIZ 7D KIN AMEBHI AT HIGI & LT, E3FEE]
(DT 2N A2 /A Court HR., Case of Kawas Ferndndez v. Honduras, Merits,
Reparations and Costs, Judgment of April 3, 2009, Series C No. 196, para. 148.




KMAMEGAIN BT B [HEERBIRIN 3 2 HeA ] OFmHRI
—— % Ry MEREEREN T VY v REORE 2 I —

HETHALRAETGICSINT M OREH, IO +455 7 BR R ORISR
TAEFOREZDEFTEDIZLTREL, ThVE Y F VEBIFOR2650:E
KEZFOEFREEZEE LS, 2% 1), AMECHEMNL, EEOEED %

TS AMERRRE S A T 2BV T, HAMEOREEDS, BHMEE E L CHENICHEBH SN TE
722 & HEDIT A LHEE LT, Inara K. Scott, “The Inter-American System of Human
Rights: An Effective Means of Environmental Protection?” Virginia Environmental Law
Journal, Vol. 19, No. 2 (2000), pp. 221-225; Martin Scheinin, “Economic and Social Rights as
Legal Rights,” in Asbjorn Eide, Catarina Krause and Allan Rosas (eds.), Economic, Social
and Cultural Rights: A Textbook, 2nd revised ed. (Martinus Nijhoff Publishers, 2001), pp
32-42; Sumudu Atapattu, “The Right to a Healthy Life or the Right to Die Polluted?: The
Emergence of a Human Right to a Healthy Environment Under International Law,’
Tulane Environmental Law Journal, Vol. 16, No. 1 (2002), pp. 98-103; Melish, 2008, supra
note 14, pp. 388-400; Laurence Burgorgue-Larsen, “Economic and Social Rights,” in
Laurence Burgorgue-Larsen and Amaya Ubeda de Torres (eds.), The Inter-American
Court of Human Rights: Case Law and Commentary (Oxford University Press, 2011), pp
621-627; Katalin Sulyok, Science and Judicial Reasoning: The Legitimacy of International
Environmental Adjudication (Cambridge University Press, 2021), pp. 140-145.

BZnab, HHED 22 ICEBEOELE W) FHEZI ALMERZ4T ) EBEIZOWT
Prudence E. Taylor, “From Environmental to Ecological Human Rights: A New Dynamlc
in International Law?” Georgetown International Environmental Law Review, Vol. 10, No.
2 (1998), pp. 339-343; Scott, 2000, supra note 17, pp. 211-220; Dinah Shelton, “Human Rights
and the Environment: What Specific Environmental Rights Have Been Recognized?”
Denver Journal of International Law and Policy, Vol. 35, No. 1 (2006), pp. 169 and 170;
William A. Schabas, The European Convention on Human Rights: A Commentary (Oxford
University Press, 2017), pp. 387 and 388. 7272L. ZO¥t., BHMEOH#ELSIL, AM®
RN O AMRE CH- T, BELVWIMZNEKRTIEI RV E W) HICHET 2 0E N D
5o

ORISR (5451 &TONE, ZOLAGEEUEINLENEHT 5. Z OWEF)
3, Bk o T A BICIEZHROEROFESNL MAL, BENICZOEMEEDLNL
Vg Deeeeee J

DKINAMELED SR &To NG, TOHEM0, Be R OB =N 72— Kk
(integrity) # B S N AMEMEZE T S 2 |

PORINAMEGR (B 21 5] 11 & CToONE, HOCOMEZR i L=A 3 2MMNEET 5. 2 fif
ANb . IELZEI b, AoV E I ENFImT S L, 220, T ED S
WEICTORRIHE) 1301k, COMEZEDNLR VY, 3]

ZRMAESR (84T &To Nid, HSIZR L TR éﬂtﬁ”$ﬁ’]]”§£’§0):ﬁi_0)j§1£ z
B720 . ERF L, 578 . &8 EF0MOMEEOMER L T OWREDI2HOIZ, IE47%
PREEDO T, Ao, GBI, B CHRNIIZ&iE S NCHERS 5 | 3'['&40)\ RSN
NFBHN L BB AE T T MR EET Do 200 J

% Evadné Grant, “The American Convention on Human Rights and Environmental Rights
Standards,” in Stephen J. Turner et al. (eds.), Environmental Rights: The Development of
Standards (Cambridge University Press, 2019), p. 64.

*1/A Court HR. Case of the Indigenous Communities of the Lhaka Honhat Association
(Our Land) v. Argentina, Merits, Reparations and Costs, Judgment of February 6, 2020,
Series C No. 400, para. 231 and footnote 233.
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WHLAEDOTH L, 72720, Bt FHEBEIZLDEETORHBTHY .
MR RBERL O % L FF T 5 3SBOFHE O SGIE R M shiz, 2ok
NI T Ry MEAEICBWT, BERKEORERBEMICEL., &
BRI & MM IR A B O Tl . LT b 2 3K b L
72

Z9 L7MBEIRIC A AR, SHEREORAE RIS L.,
HIPRBERL & B IRBEL DO VTN L EE L RO E AL 02T A2 8 2 H
HeT 5% LDBERAATEZIE, AL, BERKROMEEZ: EREMEICH
LR RES O Y2 T 5o SIS XY B4R B O A AEATE
BFEHDICLE) ETH0DTH S,

HFZH DO KN O AHEBREE S 2 7 2Tl BEOZLIZNIETS 22 373512
BEHANTWDE N OEERER L 200 e LT KMNAMESEMIZ
BE SN D HHEOMROIEZ IR 2 2 & T BRIy 2 (B0
DHANCEEMAREZ L5 LTI EZERTS) LD b, H65L0IEEMHEIC
HEOWTHF AL MIBREZDO L O] 2T 2GR LT 5139 25,
o /o OENERE LR LOET 5701082 TH 5 EDE R FITHE
<,

» Jbid., para. 289 and operative paragraph 3.

LB BRI ONR LT DR ETMEL. ERNHERN L L CORERICTHINS

TEFICTH 0 . BREHAEMAD T 7 L AME, Bl LOBBYSENOBNMERL OFIENDT 7 4 A

MR LT 2 FHlER L I3 X A S Do BREEME O FRIMHER UL FR MR 0 551,

SLdbzh. TSR, M550 TERES o L] (545, 20104F) 197230 H;
Pierre-Marie Dupuy and Jorge E. Vinuales, International Environmental Law, 2nd ed.
(Cambridge University Press, 2018), pp. 374 and 375. & 0 DU KM Tl FHAIEITH 2> 5

DOBRBHEOZKILE LT, 201843 H. = A 71 X1#% (Regional Agreement on Access to
Information, Public Participation and Justice in Environmental Matters in Latin America
and the Caribbean) 25FRIRE 41, 20214F4 H 22 HIZERI L 72 2 LANERICMET %0 AlhE
X, BT 7 AWM, FTBORENOSHINES L ORI 7 7 2 A &) 3OO FHRIIER O
BRI 7 FEREORELRADS, B BEE ([ R BB O N CAER LIFR TR 2 SR 2T 23
TER IR DD 50 B N4 OWEF]) ORGEIZET 52 EE2WRT 5 (B15%), 2ol

25 KIS BW T, B BRI S-S EE & LTl LT A TREN: D T LA
72\, See Belén Olmos Giupponi, “Fostering Environmental Democracy in Latin America
and the Caribbean: An Analysis of the Regional Agreement on Environmental Access
Rights,” Review of European, Comparative and International Environmental Law, Vol. 28,
No. 2 (2019), p. 141; Stephen Stec and Jerzy Jendroska, “The Escazi Agreement and the
Regional Approach to Rio Principle 10: Process, Innovation, and Shortcomings,” Journal of
Environmental Law, Vol. 31, No. 3 (2019), p. 538. AHEDZHEEIZ DOV TIE, KA
FIo7 7205 - A7) T BT 2 8E5 o1 RSN E 1) 5 10 R o i
AT AT 7228 vk o f i & BUR—— TBILRGEAE) CREGREFERFBURIE AL #3375
(20174F) 67-89 H % 21,
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bok b, EBEMAETICRN L ik, HENREESL2 5RO X9 23053
fibhb, bbb, SHEOREIL. L 2R FEES. KN
MNESAF L SN2 HHMEDO R OIE 2 )55 2 212 X W EBHETH
P, FNTIE, BELBBEMICOWT, KM AMESH I ENE, R
B & MENREROWTNOEZ T2 LFFL TWEDE5 9 b,

SAERBEO R BB L, IRICEEN B Z L2 H o h
X ORI SAUSE T E 2T AU, EIRIIRESLO 2 LA E
WHENEITT AR\ B350 55255 Wb & 5 B B o i I 6P
RPKD D VTSRS 2 &) ko T (MENREH) OTF T, &
PEPRBE SRR L 72 & & LA — #5815 O THIUL, EIRWIRE
FOELB TR ML 5 %,

DLEORBRRIZI S R, kO &9 A, BAEREOME % B
MEICB L, EHEREHOZ LB ERIET 2235, Thbb, @4k
BRIBEMELC X - CHRMAERBICHE S DRI, RINAMESRICBE S NS
HHEMETIE AN = LI WG HEAET HDTH D . ZOMIAE 526 5:123K
D5HZ LT, P22 PFOKETEFBIIINDL LA TELLHICRD L
WHHATH S,

JATHIZEIC B 2 i AuE, RS, BRI RESLO IG5 MOk
T HAICH IO - A TIIRZ 5 2L D TELVWERIFET S
EERIBIWTOMEDN DD, A v ik, BEEICHT M. BHEFICHT S
MeF) Je OMEJ (2t 3 2 MR DR E DRI AMEBHFT THrnv & e B & X 12,
[Hdr ), [—AREL THAREL. T2 & v o 72 FH M 2 B 5 3633 T
AR EZ ZHRICNOL LN TELRVIEANH L L 25 L.
TN R, BARIIEDTHEMORESHB S NI RELFH®, Th
T ATEOMETIREICAI L CE 213, [BeREE] L) EZEoH b, HlIlE
DT TR LSRR WER LM &) B 225, EENRER O 4%
BRI IOIATBEOEE 22 5, 2D LD 1A TIE, BEOELIZNET
REFOMBTH L UERKEZRET 2720, LW EEENZ 7 7o —F 12
HOX, MBNRAEHOBELZIEMT 52 L1240, ERORESOZ 41

“ Partially Dissenting Opinion of Eduardo Vio Grossi of the Lhaka Honhat Case, 2020,
supra note 24, para. 48.

# Ibid., para. 50.
# Melish, 2008, supra note 14, pp. 406-408.
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RSP LS 5/5 2 EERAD,

(4) AREFOREWE J Ot DN

FEEOMR M OBETONFIZROMY) TH 5, FTRETIE, B
M8 ERE O TN % o < 2 B REE & BN REH O %, T
Foe RNy NEICHILCHEE T,

2FTIE, HENRED & MW O L OFR ORI L L TQRD
QM ERET D, B, BEREEMIL, EBRE LD 2 WVIRINAMESRD
b BRI E LCHOLL TR A DR hDOERTH L, TOME, ek
BEMEIZ, A7 & B RMAMESA ik, BHREICHERIE L TRV LCTWwb D
e B (MBI, SNEBE 2. H210, RIMAMESR (L) HITEE26
%) DT CORELEEMHEL. RICEROBEE*ES L-MEiEzE (7o s
7 LBIE) ICBE Vo, vk b, WEHPTCEEDCORE 2 BHI
9 ZEDSTE DR FHTREAMEF) L EVRLDOPIIOVTEREIT) . £
b RINAMERKNFE 26 5:0BEIRY) 20513, FEICBESNLHEHED
18 % KRIN AFEBCH AT 2SR fE CTh 2 D E 2 HfE TRV, Bk 35 & )12,
F4OFHREM 2 BET 2E O %2120, v - FINFIVEEF T
MESHEREDIALIZB W CTHHREENTESNTVDL 2 E&IEHT 5, L
A UARRTIE, EERBEEMEDS, RINAMEEH AT B CEHRE 2 M) T
HDHZEEREEMIIHZ D (AH26H) . I EOWE %8 L. EHEIREG &
MNP SO R L OB GGAT 72 SN TV DE T EEZ L NITT 5,
ZO T, EIETIE, KRINAMEEHIT 3l 4 7 BRI OB GRRE IS L.
KINAMELAI D L OBE AR & T E DL ) R & B0 Rk
ORI & Z DR BEDMF AT o AR TIL, EERIRBEFASZ L1 % 5
DIl ERAET b0 BEARMICIE, AR, EIEARE O S E 2 ko
SHIIRD Lo BT, ST 2 KN AFEEHI T HIB 0 2238 % i AL,
2017 4F- Lagos del Campoxf -~V —FH4E2 5512, Z U LIATIE MR AR
HAENTWD, e, FRLEIE—E L CHEMEES 2T LT D
L THD (FAHLIED . 65205, 44BN O E AR AHEEH T THIO
THEbLNTZTH - Koy PRI BWTC, EROREES A BRI L7 (%
s i) S RIS, MR IRBE LS A ERIC L2 2 T - ROV M ECHIE
O EROBEZBAT L. 22 5EEDTAHETIIRITLLDTHDL
LRI 2 (RS 28 . 45313, HEENARBERZ IE 11T % 720 ORI



KINAMELAINZ BT B [ 47 BREE IRy 3~ 2 MEF ] oo
—5 7 - RNy MRS ERES 7 Ve Y F v E o & ic—

ELT, mAMEROKEAL EWNEENE. BREEEDILEE. 2 HiE50R
ezt L1525 2 & 2R (ME3H). LlEp b AR, BEOEIZNETS 2
FALRBEI R LB T O 25 E RO RMIZOW T, HHENRE
RPRL RO L 2w T %o

w2, DLEOWE S, HRNREHOERNERE LT, FFrLEY
b g L3, —MEBEERR IS W% 5 8% 52132 212D,
FROREZRL, AzHioiELZ L Ed 5,

BlE SHh- KNy bEHICEITRETRIRED
ERRHLE 8 < 2B RXIL

B1ET RINAEEHIFTIEIER

KM BT B NEDJEATES L. FIRINAMEZ B4 LRI AR
Lo TTON TV Do KINAMEBHIFTIE, RN AMESA DI - BH 2179
RS & LT 1979 4R IZRAL S 7z BHIATIE, SRR OFRIENC X - TGEH S
NITHOBHETHE I NS Y. BHER, ROBMERAMEEZHL, 22,
NEDFIIZBVW TR ZRO LN ETH> T, ZOEFEEDOESIHE-
T WEOFELOEH 2 #FTT5 ETRELE SNIEWRER T HEHREKT
BAITIURZ 6 s BHEIIMEAOER TEE SN MIOFETH D . W
FTHOERZ SREL BV,

BHIPTIC IR T 21203, RINAMEZ B S TOMAFEFHRIARC S
NTORTIULR 520 FHFNCFE 2N TEH01E, ZRRELFE
E 7207 Ty B IFIRTEDTRD ST e WS, R0 LR E D T O
BEETZH L TOHEI0AY, ZEXIILHFMT 2 BHIIMATET 2
CENTE D%, FHFTOHPUTFMO L FE 2 EIIIES 5%

% American Convention on Human Rights, supra note 6, Article 52(1).
3 Ibid., Article 52(1).
# Ibid., Article 61(2).
# Ibid., Article 61(1).

2021455 HHAE, HHFTOEEEL ZH LTV LEIE, WTFD20 5 ETHb, TIVEYF
YUNUNRZR G R)ET, TIY), T, auaryEr, aAy s, K= pHE,
I7T R, VISRV, 77T, NF, Ry TaTA, Axya, =h57
TN FT NG TTAL R)—, RAYF A, INVTT A,
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LR oS R g M L & 012, BHITE, BEmEREEELAL TV
5% BEMER L, BAENREAETIER L SO —KIEREIZOW
T BHFDEM R SR T ERZ V) o 728 ZKRINAMESK DI
ETH-> T, OASHEE THIUIEHITICBENER EEFTH I AT
E 5% BEMERISHR TR L 2 AEKICERIHRTIIE 2 0Hs RIN
I BT B L EEEDFT— DREITRZZFTERENIR L THE R,

FE2ET SH RNy FEHE

(1) FHFEomE

WIS AREDME O HULIZHE 2 5 2020452 H 6 H O KN AMEFH) T4 3 5
HoeRY Ny MASEERBENTVE Y F VYRR CA LD . IR
DFREOMEZMRL L 9o A, 20184E2H, KMAMEREZICL-T
KINAMESHIFT I A FES Nz BERIZEUE, RFEE. 94 - Koy b
HED—RBTH 5 1320BEREDO AN £ O L Hh % D 5 B iEHEOE
T O DS RIED A TG FEISAN DO BRI O 2 5 BRIEHEF OE U H
B35, RFHIZ. TUVEYF Y - VSN NFTETEO 175 TR O
5557 HHCAE T A 5164 530007 ¥ — LD+ TH S, ZOFHICI,
TIVE v F CEERTO 16294 W2 S BERBESBE L Tz, 2o ik,
EA ML S T 14 ZO55] & LTHIS LTz,

AP, A EL20MWEMDNE, [ 7Y 4 —1) 3 ] (criollos) & I:IEi
BAEHENZ 0L E TR LD, & b, 1980413705, WREE L,
BUF A S IERIC ORI 2 55, L <Rz Lz, BUfFiE e, e
RN 2 OMER) 2 KGR L7225, REEIZ, 7 ) 4 —1) a il bEEZRT &
Il o TV o7z, 2012467 AL YV & INEURF X, X 14 & 0555 O 3T A
MEIlZDWT, 240530002 % — V&7 Y+ —1) 2|2, J05~T ¥ — L%k

% American Convention on Human Rights, supra note 6, Article 62(3).

* Ibid., Article 68(1).

7 Ibid., Article 64.

®1/A Court HR., Restrictions to the Death Penalty (Arts. 4(2) and 4(4) American
Convention on Human Rights), Advisory Opinion OC-3/83 of September 8, 1983, Series A
No. 3, para. 43.

®1/A Court HR, Reports of the Inter-American Commission on Human Rights (Art. 51
American Convention on Human Rights), Advisory Opinion OC-15/97 of November 14,
1997, Series A No.15, para. 26.

“ Lhaka Honhat Case, 2020, supra note 24.



KINAMELAINZ BT B [ 47 BREE IRy 3~ 2 MEF ] oo
—5 7 - RNy MRS ERES 7 Ve Y F v E o & ic—

Lo ]
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! kn':n
ot ] S 14&55
m 647.000 ha

(] XWi14 & 55 DHLE (7 VE Y F V)
(HYAT)
https://archivo.argentina.indymedia.org/news/2005/08/318135.php
(BRI T - 53]

FERBEICENZNRIS 2 Em e filE LBmLz T Lz,

TH RNy FOEERKROGEEZ I L 7oRIN AR E S L, 20124
LA, TV rF Y BUFORIN SR B ORRE X fimT A & & DITH i
R Z ZIET 572012 KD N HEELZEIE LY Thed, 7t r
FUBIFRFI SIS L 2D o7z 22T, ZRERE, BIENEXT7 VE
YFUVBUHIZE D . BRI SN S B RaAARD 2 ST L, 2018
2R 1 H. RR RN AERHANIIAEE L /2%

ZERZ, BEIR LT VE Y F Y BIFOEKIZOWT, [FEBUFOE
BEELZRELESTAZ L. RUBENEOFE_EMm L5 2 L a2k,
iR 77 - k2w boid, BHPro T fee, b7 1 7>
T A4 T 4129 A HEF | (the right to cultural identity). [+407 &I 5
HeF) ] (the rights to adequate food) . fEEZERFEHEOER Z FRkT5 L L HIZ,

Y Ibid., paras. 1, 35, 46, 47, 49, 51, 78 and 80.
* See ibid., para. 2, footnote 2.

" See ibid., para. 2, footnote 3.
" Ibid., paras. 2 and 3.
® Ibid., paras. 2-4.
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NS BN DGR 26 512 E I L B NAE &3 AT & BT ISR

L7z%,

RETT A - Ry Mp&id, 204+ —1) 210X 2EREOMIZB
F57 2y ADRE. REOHM. MO AR EKIRAT Y 5 sk O B b
PEALS A ET LI LA TAE Y F VBIFIEEBRL T b
HoF, BULBELZELIEEBR oL LT, £HE65ICEIE, #L
BB, UL T A 70 T 4 T A4 Ik AR, T sk kg A MR
DEROEREITH & &I, 255 ERIZT 2 FEBIGOERET %8
T U729 SHISK L. TVE Y F g, SIBEUH KOV & N OV
NHEBMSEOB L HELH U2 L MG L72%,

(2) RIMAHMESAHE 26 5212360 <A 7 BRIBEME 3 PCREE (2 M RE )
AR R DB EZR L, BRI RN ALK 26 520 T THAEW
GHEFIE LTI L T D 2 & 872 2017 4R [ Brbi & AME | Bh o L
R E AT, F20RIEDSMELEEHOBER ZHET L, fiwms LT, [
MDH 2658 A BE LI TAHIZH AP KRINAMESKIL, OASEERK
MAMEE S L I3#E W, HO BT POICHE L TW b (EaHIZOW T,
HIELAE 26 =12 BV COASEHEEZ ZMT 2 TN % LETOHEND S
2 &EE 5,

% Lhaka Honhat Case, 2020, supra note 24, para. 6.
Y Ibid., paras. 186 and 187.
* Ibid., para. 191.

“1/A Court HR., The Environment and Human Rights (State obligations in relation to the
environment in the context of the protection and guarantee of the rights to life and to
personal integrity — interpretation and scope of Articles 4(1) and 5(1) of the American
Convention on Human Rights), Advisory Opinion OC-23/17 of November 15, 2017, Series
A No. 23, paras. 57 and 62. ARENFEMEROSITE LT, B EEEHEE 2B 5 KM
NHESA) D FEI AV B —— [Bede & AME) (2 BE 3 2 kN AMERCHI BT 825 19 3 7L No.OC-23/17
EFEME LT R R e G B e 4555 (20204F) 127-148 Ho

% See Maria L. Banda, “Inter American Court of Human Rights” Advisory Opinion on the
Environment and Human Rights”, ASIL Insights, Vol. 22, No. 6 (May 10, 2018), available at
https://www.asil.org/insights/volume/22/issue/6/inter-american-court-human-rights-
advisory-opinion-environment-and-human (as of 17 June 2021); Maria Antonia Tigre,
“Inter-American Court of Human Rights Recognizes the Right to a Healthy Environment,”
ASIL Insights, Vol. 24, No. 14 (June 2, 2020), available at https://www.asil.org/insights/
volume/24/issue/14/inter-american-court-human-rights-recognizes-right-healthy-
environment (as of 17 June 2021).




KM AMEGANZ B B LB T 2 A | OFERIIRRL
—— 3 - Ry MHEREERE 7 VY T L FEEORE & Puic—

ZH LT hH RHTL. KINAMESRNE 3L OH255F TIHES
N2 AHMEOTLED R LR BB & VW ) BERA ) AA, AHMEDER
ERETAHLEV)IEROTETIEI L, HEEEZHET 2H 26504 (HHE
FIPRBERE) \ZAKHL L T, SR REMEOBER 2782 L7z L S AICHEBIEDLRED
HNbe RYFITERNREREIRAL720, WhHhLRLERTAETLOTH
HIo TOFEIWIZE L, WTO2 S5O RMPUFEIMET 5o B2, FHPT
1d. TOASTEESE 305, H31FE" EBEPRVEUFPOHLR X
D2 TN EE R O# A 158 R] (integral development for their peoples) % fif
PR 272D DEROFTH A, L% BESRINAMESFIE 265D T T
IRESNDEEMEFD 1D TH A LR R SNRITIUER S\ ]» Lk, 4
RS MEDSEE 26 5 R ARSI L C WA T ERBD T L TH D, E212.
FHFT L, 20174E S E R 2 S0 L, [ e 2 BEiE I [R5HE 1Ml % 17
Wt A1 FMEE. TAFEOEFIZE o TERARWZENTH D ). THEACK
% fEh (a risk) OFEFEMEOIFEMA 2 < CTH ., HEREM & LT, Bk,
NI WL Vo BB OMKER T TIEAR, Lo E L CRETS
bHle 2O EIE, NI E o THERRI AR EZ 72557217 TR L HBkEw
IEEEIA L TR AP OEYIZE > TEETH L2050 212,
HADREIN R ITNE L S WI E 2 BT L]0 Lk, BRFODLD
PRELBEBEOREEFZE AR L2 Th D, b, KNAESDE 26
TOASER [#304] TBEENL, KRINOFER K O ORI - T, SPRIR %O
B4 & LT, MEOBRIZBIT 2 ERIHE & IEE R 2O EIR O 720 OFA 1S8R % i
BT 2708 EMET LI L EENT L. MANBEL, B &, &F. b, B
B OEMOSE 2 AET 25 0THY) . SNOONEE#E LT, SEIHANSEE FEHT
BIORET A HIEAER SN2 T IUT % S v, | FIEEOIRIL, HF BT R
R EE——19934F ~ F 7 7 e ] [ KEFEEBRITE] 4595 (20024F) 4 E DL T 2 2 L
72 (LR o
FOASHER [#31 5] [AMWISIEO 720 KM k. K32 E 20 5% ORI OB
BOMMNIZB VT, MEEOIGE L ORFEOTIETH b KNI IE. BF. HE #E.
ALK R 0 558 % e IR E O EIR N B OB % L L. 0. Buk L
4R LIS, FEDZOFRERE BV CRE T 2 BRIEN 2 ME L 217U 57w, |
BOASHER [#33%] 15 RIZ. FEOTELZHELTH- T, HMAOKEZTIEICL, 2.
ZAIUZE WS B — & A 0E e U L O AR T O 37 00 72 80 O fe A 19 [ DNk i 8 A %
FERL L 2 7 1UE 7 & 2 v |
MOASHES [HE34 5] TINWENL, 512, BEDBE, WMEOARNORM, =& OFiEO
A N HE O FRICH T 5 IEAND E O EROEE R BINAHANSEOEARH
HTHHIEICHAET S, o J
% Lhaka Honhat Case, 2020, supra note 24, para. 202.

% Ibid., para. 203.
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FDuEDREELBREMEL W) BAROERMPEEND LT LB A To72 &
CAIARHFOBENESRTHLEER LI,

(3) MIHMPRBEFL L FED L7 & O B L

b, RRMEELEREMESFOR 26 510540 CENMGREIX. 3EHEE
i) ﬂBr’/@@%ﬁf@{u FCh o722 & &AL LIS\, AP IR
AR U701, ZPEOZY) XX - 714 F - X=— | (Elizabeth Odio
&mwﬁﬁﬁ\@ﬁ%E@NFUDﬁ-NXE:a-7V4V@fmmm
Pazmifio Freire) HH T, = Ko 7V F- 7zLb V- <3v =71 T
(Eduardo Ferrer Mac-Gregor Poisot) #:H'E T V). ). KN EAHH U720
&, T2 7K - g% - 7avy ¥ (Eduardo Vio Gross) #HE. 7 » v
-7y b=F -5 - F) b (Humberto Antonio Sierra Porto) #HE. V)
IR - XL - <) (Ricardo C. Pérez Manrique) #Ff) B T - 72%,

T - RNy PRI BWTHEHE OB TR L ERIE, e
LIRS OB GREDOFEMNRMZ O CHM L VWERNZICH o722 LIFF
INRIE e bbb, ZOEKOBRBIEL . BHIME (3560 54525%)
RO DRED, ZNE BIEME (E265) ORI EE D0l FH
HIPREE L & R PRBE L ORI L1272 2 F ), BENRES OS2 5
PO B R 2R _720%, LRL3AOBHE (Fuy YEHE, Y17 - RV b
HE, ~ ) r#HE) Th b,

BIZAE, 7oy YEHEIC D, RS S B LI, 526513 H
HHED T CHEZ SN/ BLEIZ B E DT SN TEZITH hb 53, A
DM R E LT, BELBEEEFORREEST T 5 L1280 DI,
&2 RILIZ, OASEENLEPNDL AEOER * FU72 D REICES T 5
CENTEL LD LD E L THRETRHLAY,

57 Ibid., operative paragraph 3.

BRIN AT T OB E 1L, BEICR A7) . T4 TR S L5 25 CRIN AMESH 5552
5) B CHERBIZN 07206 KHOBHE TH o7z, ThUL, ERHETHL T VY
vFUHEDI—Y=F - 5V - 7 71— = (Eugenio Raul Zaffaroni) M E DA
BN & 7205 727280 TH b,

% Lhaka Honhat Case, 2020, supra note 24, operative paragraph 3.

% Partially Dissenting Opinion of Eduardo Vio Grossi of the Lhaka Honhat Case, 2020,
supra note 24, para. 49.
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E3E ERMRESRORE? —2017FREE NEBIEHNER

T RNy MRS BWORM AT, 2R EIcE LE
BRI EZ R LI Th 2205, 2OMRMIE. BEIZ 20174 [BRIE &
JMEJRIENER THAN TV, SEEISENERLIL, BB
MNMESHKI O T CHEN BT S ) #E L, ML L CHEET L) M E L
THIZLTWAZ L%, KINAMERHAATE L CRIOTRROY, 512, [
W2 :D T CIRESNIHENTHL L EERH LS o2 bnrb, 4
FEETERIL, EIRREDLARIL L 72 L 22 < b 2\,

LTAHD. BEEFENERATIZ. L) DITROITIZBWT, BERKRE
BEMENTWD EIEEVEE, B 11IC, BT T2 72 B O BN
HHACERT A, L LToREREEES . BHELOMOME
IRAFRAR B AT & 484 L. 8 % — 1R - AT ERE L 22 0wl e
BhWVEIRRFZZ &M FE20T, A BRI, 55 455 RIS A HER) Tk
OVE 54 (N E~ORER]) SO MO FEMER] (= FME) 138 R L & LD
DO INHHERE OO E ZBRHEH L T\ 5 2 &% 5312, KIN
MESHNZ B THEMIIHT A HERIE. Z0Mhd 50 5 MEOREEOHIFE T
BHHZERBHIC, R THL I ExFHERLAI LY, 72, Wi
DIRFED B B 5 TG | (a decent life) DRI TH 5 & Ol 2 L
FoZ &S S5 TE. AT T AR & AR IR IEANOREF & O 0%

' Environment and Human Rights, Advisory Opinion, 2017, supra note 49, paras. 62 and
63. LEEIEMNE X, B BREIEO BN % R0 7200 TO EBREHER & LT,
EB O FEICHF G35 2 L 2MIfF S5, Angeliki Papantoniou, “Advisory Opinion on
the Environment and Human Rights,” American Journal of International Law, Vol. 112,
No. 3 (2018), p. 465.

% Environment and Human Rights, Advisory Opinion, 2017, supra note 49, para. 57.

% Concurring Opinion of Judge Humberto Antonio Sierra Porto, Environment and Human
Rights, Advisory Opinion, 2017, supra note 49, para. 5.

® Environment and Human Rights, Advisory Opinion, 2017, supra note 49, para. 57.

% Ibid., para. 63.

% Ibid., paras. 59, 64, 65, 124 and 125. JFUAFIZ. RO LR BEEOR 4TI, A oH
T 2 MR NSRS TEN DR & OB < L b [FETRE 2 e | O &2 &
& BUER ORI L TR - T2 ERNMENDREE LR AL I EI2L ), LB
MO EGGREN T RE T B 2 & /R LT\ 5, Ibid., para. 59.

 Ibid., para. 108.

% Ibid., para. 109.
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BB TR L, — B OFER OBIEADON A D 6 o O A R i 41
EfEbIcliT & ORMEE R L. BEHFICL o CTEBL T2 GA12, Ay
VIR B MR B O NS I A PEA OMERNZ B 5 5 Bl R D 685 % Bl CieaT 3
HIEDRWYTH D LB LS BT NS,

Db 2017 4R850 B CERHFNE . 45RO 5 50O ER F kI 7
WL, ZORPFAZESLEEORHEIZE TIEAT A2 LT, BeRBmEED
T ERT L EME B L2 2500, HENREESIZE AN L 728
Wreftz 22 LdTELD, S5, Mkt oS B 0 PR 3 4 BRAH
L7z OMEZESITL 0L LT, MERLO R CEHFTI [ Emd 54
EOFRMIIBEORESE TNL T Lk, MM REHE S L2 &
ENB 20054F Yakye Axa Indigenous Community %V — 7 %25 L7z
ZEMEHSIN D,

29 L72BEAIE v 23U, 2017 SRR M I, ISR PR & B
MEIWZHFET BT - Ry MR (BHER) LI3BEEZRIZT 5, D
F 0 ORISR, e EEREOE ORI E O &) —H iz v
TWBEIICDEDLNIDOTH D, 2D L), KINAERHFIZB VT,
L 7p PREST BREMNE B L IEHE R PRI I & B E 0O PRIE S e 37 25k e L C v
DHETEZBENNDLIENTE D, Tl BELBEEEICELWThoEZT
A LVEYTHDESZBES) e TOBEHIE . RETIE, EH#H
RIPRBERL & B PR BEATKI AL % 22 U A HidesefE. Thbb. Blic, e
HBEBIMEZ 7 b 2 D RINAMESRAIIZ B CTHRMIER & L TR L T 5 20,
210, BOL L TWwAh & LTl a2 BRIEME 13 R 72 L ORI AFEBCHI T 3 e A
THELRHER CTH D DH. B EET D,

% Ibid., para. 114.

"B, BREEIEE L CHHPT SRR L 220k, 3 e T X SR
W KRNI E 4G R OB L FED T TITh N2 e L T 2 Lidl
5 CdH % Ibid., paras. 3 and 69.

™ Ibid., para. 109 and footnote 209.

" 1/A Court HR. Case of the Yakye Axa Indigenous Community v. Paraguay, Merits,
Reparations and Costs, Judgment of June 17, 2005, Series C No. 125, para. 163.
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B2E EEMRRES & BEIRRER O R ORI

B1H REREIBEDENME

(1) 42 BREEHED K & IR Bl

ZHE LA IREME, ERRE EOMER & L THEZL TWAED7ES 9 b
EEAE &I BT 2 L BRSO RER O, 197248 A b v 7 RV 4 AH
BEESPICML. FESIE B1EIIZBWT, TAX TOAEIZBWT
Bt LR R RO Z ENTEBEIRT, Bl PEROTG R ETFKER =
ZT HIERIER 2T 5 L LB, BUER I RO D72 D8RS % (R
LUET MR 2 BEEE A ) " LED T, BHESIE, BRI L v
I BEICEREWIIIFER L TR, BEEESEOFERD? S [ 15 %585
\ZxF 3 A #EF) | (the right to an adequate environment) % BFERDOMIZEFET 5
bOLGIND™, FHERBZVESTIE, BFRLEMISHEL A5, B
PRAE &) RIS AL % 720 12 AME & v ) BESERE S s Z & IZIEIBS A
ENEHELZE VI PUICBW TR TE L WEAZFOT,

L. 29 L7EEREREED, ERICGFMICBW RSN 5 HEE
X, WD TRIZTH o720 HAEICBW T, BELBREEHEL RS 258N
FARUITFE L Ve S BT, AOWEIZOAIFESDERDL 7o TNOR &
B, A O T, BELREREEO—RKERE L L TOMRK L THErIf#
THRIUWT L, TN HENIZBT 55720 b,
® Stockholm Declaration on the Human Environment, Report of the United Nations

Conference on the Human Environment, Stockholm, 5-16 June 1972, UN Doc. A/
CONF 48/14/Rev.1.

™ Ibid., Principle 1.

™ Preparatory Committee for the United Nations Conference on the Human Environment,
15 March 1972, UN Doc. A/Conf48/PC/17, para. 77; Louis B. Sohn, “The Stockholm
Declaration on the Human Environment,” Harvard International Law Journal, Vol. 14, No.
3 (1973), p. 455.

™ g [ E RS O T E—— M ERER BRI E & A% o & LT3R @ im (B3R 4
AEFE (5 2M0) (BI04, 20184F) 88 Fo

TEE R BREMEONEFIZ OV T, MPBHL 2SN TRV OFEfHE LT, John H. Knox
and Ramin Pejan, “Introduction,” in John H. Knox and Ramin Pejan (eds.), The Human
Right to a Healthy Environment (Cambridge University Press, 2018), p. 6. See also David
R. Boyd, The Environmental Rights Revolution: A Global Study of Constitutions, Human
Rights, and the Environment (UBC Press, 2012), pp. 81-106.
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I 5FIE, RINR 7 7 ) HICBRE SN T 5 (hik), oL b, EA
LAV T, 1930 ERENEE O 9 551280 % % (58 5 156 # EOEN I
BV TEEMENENER & L TRR SN TS Y, EEFmIZB VT, B
WERE X & U IR AMESAI DRI, Wik oA ERAN LR n &

WA AIUT, R EREE L CORMZITHEBIICHE S S5 2500 e L
Th, V\]ﬂﬁﬁf“ v EELBBIHEDEN MR & LT L Ty 27208
B %o

R BB IS 2 18  CH oL, fi, ERFE T ERY e
Twbo EBBREEOIEARE %2 WRMICHRL T 5 2 & % HIE L IR
BHED SN TV LA EEERENZNTH L, MEEIL. NEEOT 7
O—F %A LT, ERMBERICEST L TAHIEROD ) Jih ol isE
Me (15 ¥ 2 BBEICE S BTN ERBEOEREARA ) L LTw5ES, 29
L7-8h & 03, a2 R ISR & N A RN & 5 Em M SCE O 1E
D %hH L2 FHEELLDTIEH S,

® E.g. Gunther Handl, “Human Rights and Protection of the Environment: A Mildly
“Revisionist” View,” in A. A. Cancado Trindade (ed.), Derechos Humanos, Desarrollo
Sustentable vy Medio Ambiente (Instituto Interamericano de Derechos Humanos, 1995), p.
128; Handl, 2001, supra note 15, pp. 306-317; Gunther Handl, “The Human Right to a Clean
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Convention and Its Background,” Netherlands Quarterly of Human Rights, Vol. 10, No. 2
(1992), pp. 136-138; Concurring Opinion of Judge Alberto Pérez Pérez of the I/A Court
HR. Case of Gonzales Liuy et al. v. Ecuador, Preliminary Objections, Merits, Reparations
and Costs, Judgment of September 1, 2015, Series C No. 298, paras. 19-21. & 1) blF. F1)
LT T TR IDHEHEDREIIHINE THo7h s T AV AL AF T ADHEINRF L2
SIS & o TIHMEDRIEMEREDSPWT L 720 BAIS, 22 7 FLVOREIMEE IV — Tk o
THEGEEN, BAIEDRMNAMESK #5264 & 72 - 72 “Minutes of the Fourteenth Session of
Committee I (Summary Version),” in Thomas Buergenthal and Robert E. Norris (eds.),
Human rights: the inter-American system, Part2 The Legislative History of the American

Convention on Human Rights (Oceana Publications, 1982), pp. 138 and 139; “Minutes of the
Fifteenth Session of Committee I (Summary Version),” 7bid., pp. 145 and 146.

" LeBlanc, 1992, supra note 113, pp. 135 and 136.

' Ibid., p. 140.

WO BARIIZIZD T Ol ) Th Ao FEIIH T AR (65 FEIGMCH T 2R (57
%) FEMEG OMER (5585) . FLaPRBE IR 3 A MM (5595%) . HEREICR 3 2 HEH (55 10
) RGBT AR G 114%) . ERISHT MM (581245 . HE KT 2 HEH)
(%135) . AR F 2 HEF) (5514 52) « RIEDTER L OREE IR 3 2 HeF (55 155%) . JEiE
DR (H5165%) . milisE ORI (B5175) . LHEEIVEORE 5185%).

" Partially Dissenting Opinion of Eduardo Vio Grossi of the Lhaka Honhat Case, 2020,
supra note 24, paras. 77-79. See also Ruiz-Chiriboga, 2013, supra note 14, pp. 159-186.

"8 Protocol of San Salvador, supra note 8, Article 19(7).

61



62

559 %5 (2021.10)

LW ElR b,

(3) ¥ ¥« HIN FIVEEEHEDOTIE NN
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b0 ThbbH, [WINDORFE DTN & o T, UK E O — A5
THhDHEDMDEZL > THEDODENTVE VT NDOHENLIZBEHOES
LI HEEGIR T 5 2 &0 JUO(TH - 5 ThH b, 4 H. OASEIEINY
E D% T, EERLOCENGE L. BREHEDSEIHEFR & LTl hTw
B, 2 Lol BTSSR, RINAMESAIE 26 50 FRIZ4 720 . i
FE O EN L T A DI IIE v, WIS, 47 BriEiE o #H)
TREME R ET RIS LTy v - N FVEEELE19L6EEZ I H
T, FABRIIIRIT S,

LA, - PN P VEEEE4ESRTIUE, SRS 5
BNZFES B 2 E DY TH Do ML, TERINLE G ERRERIC L ) BT
oSN 2 HT AN OVTIE, ZOHEENZFOWEMZ BT
WHEWI EXIFZORDLHES L YN LB E LT, 2 DOMHER % il
FRUSUEHIR L TE A b v [P EBET Do RENPHIFKRD L) T L
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PSS S NT WIS, Y - PN RFLVEEEE10L6EP BT L T, £
MAMEFHIFTIZ B ARG A G ET 5 2 LI TE W2, BETIUL,
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V. W E O EINEH T C R A 7 BB O BB REEATRED ST WL,
o VN PVEREEFEIIG6EYHBE LT, TOEKOTERTEHNTT

9 American Convention on Human Rights, supra note 6, Article 29(b).

OASHIEED ) &, EaeREEY ELECHLT2EHER L LT, 7TIVEYF v (GEE
415 R 7 (G@EIEE335%). 79 DV (FEE§2255%) . 7V GEEE195), aa v
YT (EEETISR). I A5 YA (FEES0SR) . 77 PV (EEEL14%L) . TV VAN
W (EEBITSR) ., 7777 (EEEITSR) . AFva EEE4SER) . =777 (BEE
6045) . ST~ (BB LI8ERUE1195%) . T 774 (FBHETHR). ~v— (FEiE2
%) FI=h (BEFE6FERUECTR) . NAALT (BEFEL2THR) BH L,

! Protocol of San Salvador, supra note 8, Article 4.

%2 See Concurring Opinion of Judge Eduardo Ferrer Mac-Gregor Poisot of the I/A Court
HR., Case of Sudrez Peralta v. Ecuador, Preliminary Objections, Merits, Reparations and
Costs, Judgment of May 21, 2013, Series C No. 261, para. 44.
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X, SHTEO LAHENZBEBENEZLL T 5 L s 515,

FHOEERINGZ, KRINAFEBH I EI A S OB T ReME 2 BHE 25RO 72
CEDNFEDOEAD I ODENTH S, 20094 Acevedo Buendia lF 2>xf =)V
—FETEMPFDS, RN AMESANELE S N2 T OMER O & % G
ORI AR IS B TR REBERAR M AE TAH LT 5A 2 £I22W T, Armin von

Bogdandy and René Uruena, “International Transformative Constitutionalism in Latin
America,” American Journal of International Law, Vol. 114, No. 3 (2020), pp. 411 and 412.
PSRN IC OV TIE, SLd) . BHEB 45 00 [BEOBR] ) HREE
=GR EGRE [ 77 2 A N ERE—HFE O — %] (H ARG, 20204F) 56-68 H
% B8, KIN MBI B UL, SRR R ORI ORBIZ X 2 R EL % 4R
WZBWTERTRE L W) B L L T RICER SN D IBIARIL, RINAMESKE
29 5 I N 1969 4F- SRR SR IS B CTHE. S N fEIRO — R HEI O WS HUIc b PE L 2w
L OBFIZL D, I/A Court HR., The Right to Information on Consular Assistance in the
Framework of the Guarantees of the due Process of Law, Advisory Opinion OC-16/99 of
October 1, 1999, Series A No. 16, para. 114; I/A Court HR., The institution of asylum, and
its recognition as a human right under the Inter-American System of Protection
(interpretation and scope of Articles b, 22(7) and 22(8) in relation to Article 1(1) of the
American Convention on Human Rights), Advisory Opinion OC-25/18 of May 30, 2018,
Series A No. 25, para. 137; I/A Court HR, Case of Muelle Flores v. Peru, Preliminary
Objections, Merits, Reparations and Costs, Judgment of March 6, 2019, Series C No. 375,
para. 174.

% Environment and Human Rights, Advisory Opinion, 2017, supra note 49, para. 43, 47
and 57.

O VN FVEEEBRRARLIANC & L 5526 OB W REME 2 HE T 2 RIS L7z,
Separate Vote of Judge Rodolfo E. Piza Escalante of the I/A Court H.R., Proposed
Amendments of the Naturalization Provisions of the Constitution of Costa Rica, Advisory
Opinion OC-4/84 of January 19, 1984, Series A No. 4. T A% 7 ¥ 7R HABIXEE RO 7%
HTRD L) IZHBRT VS o KM AMESH Ly ek L B RO AR E X HLI R Sy 70 B 12
L2200 THo T, WL EOMBIIFAEL 2o ZAWR, EBFICEELRZ LiX, HHER
ZIEREIENICEOREL ENCZOR T 2 B 2 RO 0105 L, ek, [En) 5 |
SV TS, M Al U C IS 2 O R A ENC TR T A T & R0 (RFR O HHE
IERRESLIZARY) &), T2 = AV iHENH S L 2169 T %o [bid., para. 6.
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TADIT e ERE AT AP EHIR L2 &3, OB R E
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TRAERR IR B AR, AR ORIEIIR§ 2040 2 S A 1A S S 1R
T Orifite ™, 0072 57 et B UM IE 720 B4\ 2503 2 MR 0, e OV
AN B MR BREPUE TR SINT A, RO T b
FE AT DV THEBRICFRERED DI TV 5

TR B O T REPEIC DT, 20174F [BRBE & AMEJBhiS B R T
BHPTIE, B S OM BT BIR L AT R 212, wihild
BHEOT B L% WEZ RN OB L 210175 5,

' T/A Court HR. Case of Acevedo Buendia et al. (“Discharged and Retired Employees of
the Office of the Comptroller”) v. Peru, Interpretation of the Judgment on the Preliminary
Objection, Merits, Reparations and Costs, Judgment of November 24, 2009, Series C No.
210.

% Ibid., para. 97.

% Concurring Opinion of Judge Sergio Garcia Ramirez of the Acevedo Buendia Case,
2009, supra note 127, paras. 15-21; ¥4 [miEam ¢ (7#15) 117 H,

SO ZAFL SRINAMERIFI L 101 CTHE 26 5o IEHE A D BRI L L C, 43 (57181
K3 B MER) O H FRE L 72 HBIDSE T & %o I/A Court HR., Case of Lagos del Campo
v. Peru, Preliminary Objections, Merits, Reparations and Costs, Judgment of August 31,
2017, Series C No. 340, paras. 141-154.

BURME E (X, OASERES 345 (h)IH, 55495, #5005, KINAMESE 125, v - ¥
VN FOVERE &5 13 50

BRI E 1, OASETEE 345 (1) (), KINAMEE S HE 115, o - TN FIVigeEs
#1124,

VSR E 1. OASHEES 345 (W) T, KINAMEEEH 9%, B11%. H235%
PRI E L. OASTETEEE 3455 (D 1H, 45455 (a) (b) (h)H, KM AMEES 165, o -
FOVN FVERERHE 9%

WARLBLIE L, OASEEAE 455 (¢) (M), KRINAHE S 225, > - ¥ N FLVakEH
F 850

VORI E X, OASTETEE 3445 (g) HH, #5455 (b) (0)TH, %465, KMAMESHE 145,
o N FVERERE T 5

BUARIH X, OASEREHE 4S5 G) DH, KRMAMESE 1L $575%. v - N E
ViREF 105 1T,

ORI E X, OASERE A 455 () (g) H, RINAMEESHE 205, 4524 %

BRI E 1, OAST#EREAE 455 (a) T, #5345 (b)), KIMAMEESH 25, £125.

"0 See Tara Melish, Protecting Economic, Social and Cultural Rights in the Inter-

American Human Rights System: A Manual on Presenting Claims (Yale Law School and
CDES, 2002), pp. 338-343.
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V(G Hand) &, FRtBEMEREZ, BUFIC L 2SR IREMICHE T 45
i - AAREIREHBOR R EERICRM 2 O Nz b5, KINAERESZHEL
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BAEHWEETHL LA ROLEREMT L, B, T4 - /vy b
FHHCEAPTIE, BELRBRIENEDZ L L AT TH 2 02122 TR %
fibhhoize TOHME LTI, BERERESFHETHL Z LI
WTHELOB, HHEERII—YOF Do/l &, 2, HRICKET
IH A - F 2 I (amicus curiae) DFE M AFED S, FH W REME T 5D 5%
fRL LC EIEMRERIKIL L 72NBE Tho 722 e ons ™, o
Eb L BRI WT, e REMICHE T 2 B OEFRNIAT5TH
HBIEEEDLR VG BELLEF) LI ELPELT, I - Koy b
fECik. b X Hicrmy YEHNERT LT - BV MHE SR ERD
BT B EEHEO B TREICER O H AT 720725 9

F 7o, BSOS I 2 KR T 2 AT O8O & L Cid,
FAERIED BRI OZAIIHO THEETTH 5 &\ ) FEPTRMTE 5, BAER
Wl B, B OSSR 2o SRR I . R O BRI E KT
LTwa P BARET. BREEERCHELAGET%-oTBY) ., EANT
DBUAM N ORRFENRE ) IR BREFE DN E. bh ks
WA ARG RERT 2 2 LA TERWIS, ZO720, Jofk KRR £
W2V o 72 ABRBEREE Y AU, BEN 2R R U A W, HIE, RINE X

! Environment and Human Rights, Advisory Opinion, 2017, supra note 49, para. 57.

2 Christopher Campbell-Duruflé and Sumudu Anopama Atapattu, “The Inter-American
Court's Environmental and Human Rights Advisory Opinion: Implications for
International Climate Law,” Climate Law, Vol. 8 (2018), p. 331.

¥ Handl, 2020, supra note 78, pp. 143 and 144.

" Separate Opinion of Judge Eduardo Ferrer Mac-Gregor Poisot of the Lhaka Honhat
Case, 2020, supra note 24, paras. 6 and 8.

" Human Rights Council (HRC), Report of the Special Rapporteur on the issue of human
rights obligations relating to the enjoyment of a safe, clean healthy and sustainable
environment, UN Doc. A/HRC/34/49, 19 January 2017 (Biodiversity and Human Rights
report), para. 22; Environment and Human Rights, Advisory Opinion, 2017, supra note 49,
paras. 66 and 67; Lhaka Honhat Case, 2020, supra note 24, para. 207.

Y Ibid.
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U FREH T, SR EIEEES CHLILBSE. AR, SR O°
ZOMBEAT AP ERIIHM L TBY . RHBEZRREREES ST L. BER
EDEENE P ENT WD, BiEL2 ) 20 RRE. ERNBETEIC &
S TIRREIND Z EZFAE T 205, ZORETNEBFFINER L 2o 7
D, ANEREZIET S X0 R0, BEOME»SHITEL B 2 LR
BEND, Z9 L2k 2T, WHhIEREDOE & L CORINAMES I FT O DS
BB 7 51,

COLIHIT. AHL L DIBERED. £ OATEHAOIREL O KB
MOZERIE (OB ZI) ICEE L TWAH I &, W 7z ABRKENEE ) A
CAUSR RGO Ay - fBEE - WRE RGN D DA Wi e s U b B %
NDENZ EHFELEZETL, APRESNGEORETFERE LT
VoSN PVERERSE 195 THICHE SN S L) 2REY A7 A TIE. T
3o B IR R OFGEDSI SRS L idE Vv W 212, BERBEICE
A4 7 BREHE O BRI T REVE 2 B RICHE 2 B TR BTN 2 B\ Tk
BTLBEDTH 5B,

IR DS | BELBEEIMEOFTHWEEEATESINL L LT, AkEFELE
DGR ZTOBIHDRESNL 2IEBHIMECTH D, HHWREMELEE LR
IR & 7 2 Dld, SRINAFEFCHT MRS 2 BRBHEORED RO LN L & &
(2. ZORGEEIIU72) . RINAMESA LoEIE EoBlE Ik 50T
Hbo TNHEHENRED L BENREHON T TH D, LT TIE. T3
FAKM AFERIFTHPNC BB TCED L) IR SN TE o0 x EET L
ZEELEI,

B3E EEMRESROZSM

I Tl RINAMERD IS BV T2 BB STRIIMER & LTz LT
Y Ibid.
YSHRC, Report of the Special Rapporteur on the rights of indigenous peoples, James Anaya:
Extractive industries operating within or near indigenous territories, UN Doc. A/
HRC/18/35, paras. 30-35; Inter-American Commission of Human Rights, Indigenous
Peoples, Afro-Descendent Communities and Natural Resources: Human Rights Protection
in the Context of Extraction, Exploitation and Development Activities, OEA/Ser.L/V/II,
Doc. 47/15 (31 December 2015), paras. 16-18.
MO IR DRINAMETE O Fe——RIN AMEZ B & &RINAMEBCHI T o ki & 2 e
(et R, 2021 4E) 368-369 H o
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B1E KINAEBHIFTICE T B HIFDZE

RETCTIE, FAMEDE DG b 72K NFERH AR B & Wl st 5 &
bo FTOFER, AKEiIL, 2017 4F Lagos del Campo %)V —FHELIRNE, T &
LU CHEMMRRE ST SN T E 205, ME4LEE, #eHiriddateicon
T, EHERRBESIC VI A A L -2 L 28T 5, 29 L72HBIEHEIL,
FH RNy NRAICBIT A EERREEOEGIEICO Db TRE
ERIZTLTWA EHERSNS W 212, Tt ORM ARG BT,
Jis S HEEMEDE LAY, 55 26 5D HIARIL L CTHIWF SN AMEMICH B Z &
1, EEREEEEICOW TS HENREHSZ YL FT5 2 L2 fimdT 5
MR EZR DD,

DT TlE, #EEMEDER % KO TR MR TN L S 7z FHE 2 E44
MELZ RS LT <o

(1) Lagos del Campo XX N — Sk LG
(a) 20034E “Five Pensioners” xf <% )L — {19

ROEE, OV — 2B B RIS OB S DN B ESES— T
ZHIE T ONZEilmzEs s A2F N TH L. ~V—ENIZBWTIE, &
EEHPT CLURI OKIETHEEEZ LI L) HkEz 22000, BFIZZ0
HRABIT L o722 L5, WBIREIRINAMEZBSITH L TEITV,
TRESOWET LR T, RINAMEFHIFTIZFR 2 Ak S 7ze REERINA
MEBHIFTZ BT 26 0B O Tl SN B TH Do

R BWCEBSREHE L, WHENEEEZ AT 2SI L., 4
SHOWE L V) [HEHE | IZROONLNE TRV LB, 5526 5%
P& EFR L7259, ZaUse LTrob— Bk, O@EcE 725052 1 o T

"0 1/A Court HR., Case of the “Five Pensioners” v. Peru, Merits, Reparations and Costs,
Judgment of February 28, 2003, Series C No. 98.

B Ibid., paras. 142 and 143.
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HEFIZ FBICIDVEOLNTWALKIEL D E  RoTnLT &, Q%264
BEEMHELZHFLTEY., 2R L > TEESZHOEN IS b DT
HHEFTETLILIITERVE KL,

BHFHE, DT X ICHIRL T, §26 58K 281 72 THESMEIRME A
ELCOME R OERE L CoOMHEOMTE %A LT\ 5, FHPTd, (Eio
MR ZASDIENT VD & H12) TOWHERNSEEDS, — ANt SHED
P OIS Ty £ ) BARMIZIE, ST L) Mt I &
LoD, HEREOHEMRESITH T MRS LTI SN L NETH D
EEZ D, FIUE, IFFICHE SNESZTHBE OEM v L SRRk
WELTLHRET LD TIELRWERIOREIZIS U THE S bR E TR
W, T X ) IZIRA T, FRHIFTIEEE 26 S0 E FRE L R o 72

5. BT, BHAESTHRE L, £E&REOREIZLS-)
YR WE 21T 2 EOITE TR LA Er B o722 & RUTHPE
FENEDOW THIMEE G5 A o722 L MY, EOPENSENT
HHE LT, 8215 (W) O % e L7z,

AREFLL, SRR OE ST DR E WO SHEORELY . 5265
T3, HHMBETHAE20 5L OMMETHRE 21T 722 b, [
HIRIESE 2 RH L 220 T 2 LR 5 Y, 20— T, LikofiRIE, &
TR, EROTAPER SR EE G 2 D 8A1203, 5526 T
REREZIT) CE2PRTATEE TR RV EFOI LB TE L, 29 LH
AN UL, AR, SRR R O AT A HER S 26 550 T Tl
BRICRE SN D TEREZRIE L TWE 25, EHENREI LT 5 45
EHERET 25O TIE ARV E DB LY 7o, TN & RHPTIZH 265
DER A MBI TW 5 2 a6, NIRRT 2 16 L @D
52 EIIREETH A,

2 Ibid., para. 144.

B8 Ibid., para. 147. 7B, FHIIZI X A2 ) LAEBDFIc LT, PHEERO 22,
HHIIT L2 1 AMED —REHIRIT % AR5 2 MEBRAS - 2 SILTHB ST, B Nz bo A
EXNIPGEORERNT LI LN TE D ERNT, Rf#ME2 28HE b H 5o Reasoned

Opinion Judge de Roux Rengifo of the “Five Pensioners” Case, 2003, supra note 150, final
paragraph.

' “Five Pensioners” Case, 2003, supra note 150, para. 148.
% Ibid., paras. 117 and 118.

% Ibid., para. 121.

YT E.g. Melish, 2008, supra note 14, pp. 388-400.
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A BEIBRENUE L o oz, THoREE R b TR A BIA L
72000 Lo L7Zedss ., KRS D UG MES oIk & 7 ov Y
YFYOENEREICHENTREE o720 F72, SSHEREML. Fio
W ORI Z BN, BEPETIC L D ED RN % 104t
O|-FERIFLG L2, 20 L) ZRIRTICBW T, BERBEMIE, B4 o
T AR ORER M Z BN LI X 5 TlES 2 A0 % R
SN Z EED KINAMESAN R T 5 & LT RIMAMERES
RINAMEFHIBT I AFEE L 72 1%,

BHFNZE S, LHoEAFRE OMET, ER (03T 277 1 B H9EY
BT KU TV Z L i2oWT, 785 77 A BINEIGHEREO LA 1
FEL LTCOLHICHT AN ZRDOTVWLILIZERLY, 20T, /85
77 A%, IW@VWULihfwélW%ﬁ%HMﬁ%w%%%Pﬁ’ﬁ%
LT, BYRENEELY &>/ 3 AT, Lo CBERBEOZRISHY

%%%@E’J&ﬁ#‘d&%%ﬁmféfwﬁwk LT, ’%25 O(REMREE 2T 5
HeA)) B OV5E 845 (RIE = Bf) 2 203 B HeA)) O 2 78E L72 "% T 7z, #flin

. %mk@ﬁ%@r%L\N5774&ﬁu\EI&% 2BV EE
DWW FEMEEZ KR L TWEHIZb b b3, et 4 o Tt oRh 0 72 H
VEZ R MRS 2 DI E L ENENEELY L 5o/ LT, WEDE

% Yakye Axa Indigenous Community Case, 2005, supra note 72.

9 Ibid., paras. 50.10-50.13.

% 1bid., paras. 50.15 and 50.16.

! Ibid., paras. 50.37 and 50.38.

"2 Ibid., para. 50.61.

1% Ibid., para. 2.

% Ihid., para. 83.

1% Ibid., paras. 95 and 96.

1% Ibid., para. 103.

ORI AL (B 254 T2 #MAENE, KO L AT T 2o e (o) BHHENG 2 5
MBI, TNAMERD HHEBIZ L > THITEN L Z L 2 HERT 22 &0
% Yakye Axa Indigenous Community Case, 2005, supra note 72, para. 104.
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T AEQWREN A E ) DO TH LI 05, JERBKOEH 2 EiH O
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EOIVTHERE LT, BEREDD B, L biFF&d Lakms
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% Ibid., paras. 155 and 156.

0 Ibid., para. 176 and operative paragraph 3.
" Ibid., para. 161.

2 Ibid., para. 162.

' Ibid., para. 163.

™ Ibid., paras. 168, 172 and 175.

% Ibid., para. 176.
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FTIRLAZ L, B2, ) L7oBkD LAY ERIETI R L 72
e e T ABII, T BRI AR, HIERKANDT 7 £ A
Me, FEREMEREAD T 7 & AME L Vo 724 SHEDBITIRIE R . SEERED 72
P THHRIELEDOD 5 Bl E IALE LR KD ) 2 LR n X ) L%E
ROUEN B % o 7o WD EE R ER IR b & LizZ b, DVEEE
WS 5 7 Db S, AP I N BB 2 B L - e R & LB

bob b, AHPE, BEERESICEIL L oo, SRR EO L FKE E
MR Oifid 2 EEORELZHE L2 L0, EENERESOZ L4 EICD
WCOEDRHOBWIE 722 L) 128bh b, T, RERREES
KIS 2 AR e T Cld, BEREOHECERRET LR TL2HE
BB RE SNV E W) IRAD S 5o AP, Bed 240 &1, .
RGO AR AR BIERB T EAND T 7 2 AR, 5 IK N OMEA3 % T
BT B 720 HRERANDOT 7 b AR ERT &ML, 202 &
. BEEO BHEERTEE. BEOTICE- T A, BEREOEE )
FTEEBIEIZ LWL TE R W 2B T 5. ROTy RE L, FEAE
WL X, BEREO T E BB EEET LK, &, BE. 5
AL BN BARICEIT 2 AR R IEATIC W S U IR 19 2 Sk
V) BOERELIZE, DF D AP L AUL, BIEHEREO T TRES
N LR EME L, T & BRI BIMR S 2 SRR O IR B 1) 7% Sk
FEVCBRE S SRS LRI ERIC B EYE A A L 22 W E I E—B 2 13,
HARBES—— IR ENE 2 LI HH ', 2H L2 enb, HREMRE
HOZBEIZOWTORH & L CARMBAER T2 & LB TIE v,

E AT, KL HEMOFEEBEREBET S 2006 4 Sawhoyamaxa
Indigenous Community %f/¥7 77 A 512 BWT, KM AMELRBSITHE4

6 Jo M. Pasqualucci, “The Right to a Dignified Life (Vida Digna): The Integration of
Economic and Social Rights with Civil and Political Rights in the Inter-American Human
Rights System,” Hastings International and Comparative Law Review, Vol. 31, No. 1 (2008),
pp. 19, 20, 26, 27 and 31.

" Yakye Axa Indigenous Community Case, 2005, supra note 72, para. 168.

% Ibid., para. 154.

' See Ben Saul, Indigenous Peoples and Human Rights: International and Regional
Jurisprudence (Hart Publishing, 2016), p. 163.

¥ 1/A Court HR., Case of the Sawhoyamaxa Indigenous Community v. Paraguay, Merits,
Reparations and Costs, Judgment of March 29, 2006, Series C No. 146.

71



72

559 %5 (2021.10)

GOEN % FBR L THEEL 7205, 2O, FE265-NDE KT IT- Ty
Z ML, Yakye Axa BB L TV AW RN IR TE 5, ET 512,
Sawhoyamaxa HF TR B XDV E2W6HRIZER L Aoz &) 2 L,
Yakye Axa SRtz . BB 00 PRE 2 AR 12 08 L 72 & BRAR L 72T e AT
EZbNE, TH LT enrbd, RURSHBZHREIZHRHL WA L
DOFHMATREE 72 5o

(c) 20094E Acevedo Buendia (T i}~ )L — 4 12

AIEEFHRAE (comptroller) 2 Bk L 72 123 b N 5 AEEFHDFH O
XD RIBICHAES NS LA ST 25 TH L @HE I, N
W—ENTHRERE I L, PO ICHM R E SN~V —BUF A L0
REBITL WS EPLRINAMRZBERITEREFERE L, S 512V —DK
I AHMESHTE I % FRE L 72 S FH IV BRI b o 722 &b, [H
LB RARIN MBI CE 2 AT L 720

[FZE BB L TRIMAMESA B LR LI, 21 &R UHE255%
DE % FHRE L7225, #IEORRZ LS HITE26560ER LT 5 L9
WZERLZ®, S LT~V —BUFIE. MR I3 RN
MEGANNIHEDR N &0 RO Y - TN PVEREHHE 1956 H % B
HCFEMEO BT EEDE L 2 & 2 28T, HIEEEE (ratione materiae)
DRGEHTH S EER L, BRITAICBNTINEF o725,

FCHPTIZ, 5626 S K OBENICE L B EFE O FRE KD L H 125
L7z bbb, BEEICL D520 5ERKOFRIE. OME L 72 - 711
(19934F-4 7%>5 2002410 H £ C) IZEEED I DN TE 5T, »oBHPTic &
L3y U AR DPIEIT SN o722 8, QEESHETIE TIF % EDE
BOVHRIRSNERA SN2 L, D2 THEH I LR LT ZDOLT,
HATZ I NSO FIZOWT, HRBE 2179 o LEROICBIT 2 X% s
¥ Ibid., para. 2.

18 Acevedo Buendia Case, 2009, supra note 127.

ORISR (14111 ZOZEMOFHIEIL. SOFEMITBWTRS 55 R L
HHZBEL, ZOEBEOTIZH6ETONI LT, M, EHoG, W 5 535
BRAWE Rz oMo @R, BERAE U TSl &, SErihn, MAIZZ oot
MIEMHIZ X DDk 2728500 % LIS, SIS ORI O H O H D582 24T & FEf 5
b5 EERHHT D]

™ Acevedo Buendia Case, 2009, supra note 127, para. 4.

' Ibid., para. 12.
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TORWIREDHGE L TV B 2 L IZOWTIAMERORETH Y, £72
R EREOOFBIZBT 2HBED 2 SN TRV Lid, RINAHESRKE
BRBUENFIZED HHEFN LB Z G X DR TH D L L7

)i T, BEHPTIE, #2651 & ) EIRIZKO bR HL, k2 O fibi
2 FBC L NSO EBI W ER ST 27201 E2 L 5 2
ETHBERBTLY, LoT, AIBTHFDLNLTVLARIE, ERE
HRHZ X D& CONZHDTON o /z b I IRIUIZH ) . EIRIZLD
EONTHEONETIE RN A0, FEH65E0ERTEL L) RIHHE
MENwe LT, FEOEIIVIES N 0o 7z L RRE L7215,

T72. ER@IZOWTIE, RMECBIT 2 £ EDRE T T 72 AN A HEEED
ZHHEEA L T2 I EICHEHFHMTHFODP RN b, H2650E /I
DWT ORI AT ) BES R E LTI NERIF A,

AHPE, BB26EDER = RET HHHE LT, MEOHLAS, eIk
T 2 MER OWIEN 70 B2 ER (L —Fff) PSRIE X 72 & Tlae .
WV — OEINFHFT 236 U7 RSO XIm T OPUTZ IV —BUff SR o722 &
WdhB056, 265650 b, 255 21H (RIEMIRTE% 1T 5 HEF]) 421
e (WMEEME) & ORIE TR 139 VY TH B LM L7z AMETEHE,
2605 DERN 2 BIT7- 2 L6 HERYIREERL & MR IREF O W31z 3L
FEL TV DL TRV,

e b RETHEHATA, F265%%. HHEMERNE TH 55255 L OH
215 MR ICIX I L 72 2 & AR 2 U, MRS O % 342 &
MHTELI, T9 LR, 1L IHROE 25 ICHE SN D — KN
S, B2ETHESNLHHMEOA L ST, BIWOE265THESNS
MEMEIZLHE L CHEHENL EORMBHIRICH RS LD,

AHPRLIANZ, B IER OB 25:0—KNFFHS. H2EO HIMEZ T
Th AL BWFRDERMEL N N—F 2 0ILEN TR 072 LIAH,
' Ibid., paras. 104 and 105.

7 Ibid., para. 105.

' Ibid., para. 106.

" Ibid., para. 107.

WO RINAMESAY [ 25:) TH5 1 412 ) MR DLIE B O W N AT DS, B2 0 fho#l
SEIZ L o TELRER SN TOAVEE IR, fifEL, AEOEEEOFHRLFZOLEHO
BB T, SN OMERDUIE I A KB T 272010 RE R EZOMOHEY L 52 L
AR Do

¥ Acevedo Buendia Case, 2009, supra note 127, para. 100.
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26D T THIALARD LN LHRMEORIEEIZONWTY, TS —kIIEH D
JEATISERICER E N5 L OFHFr O FEIFORE, A5z BlED» 5800 B
LTy Rskmgic, MEHEMTORKEEZIT) 2O 0HFE L 2T %,
ULy BPTid, SERMIZE5 26 DO % [0 L T o h 5,
B PRIERL 2 B ST 5 DO L IFFES TS &\,

(d) 20124F Kichwa Indigenous People of Sarayakuxf T2 7 KL Zf 19

I T EVOT YV OMEY 7Y 7 ICmE L, M3 B3 ST
AR VT TCWRRERKTH 5 X F 2 TIED. TIVE Y F v OfaMlEtc
&2 FEMBRIEAT 2512 X B Db o BiEE (BEEOMER) . W OHREICOWTR
MAMEZ B IZHE &5k 2D, KINAMERHFT~IET L 72T 5,
FiiE= 7 7 FVBU» S 3>ty ¥ a v EETRBETA 217> T

KINAMEBCHIFTIZ, =7 7 BIVBUFA, FF 2 7R EIRWICH#EEZIT) 2
L, FOXIWICOETNE YT Y ORMSHICEHRIE S S22 L2072
ol FFATHEOTHET, FHO, 24 v 7+—AF-artr ]
% LIS, TOMESCHEMISEIEMICERE L 52 Wb I0Ed 2 S s
WHEF 2425 L EIBSE: CRINAMEZAY R ILO 45 1695 4e49) 12 b BN (=2 7
FV#EE) IZH L T 5B &k L7219

FCHPTE, HEHEILT L TR TH, FA5GOERDE L 5650 7%
RAAFIET B 2 LIZE R L2 LTS, 2022 BT A 72D 725
NEFERL LT, OSZFMOSER, MAIIEROAMIC[2ELHES 72
—E DG | (an immediate and certain risk) Z b 72 & ARV OIELE Z Y { 53R
LTV, HELVIEERMIRETH-722 8, @p»sbEBRobhk X
DS EAICHIFECE 2 MR 2 LE LB L/l L b hh o/l
Lo BRBFS, BHATIX. 237 7T A B OBGEE BREO T CRIMES AN
#1400 % 117 F L DR 2 S E RIEREISICHOE L 72 2 L3, BE D%
VOFMO R WERE TSR LU e xE 2. BT

V2 A EIETE CRINAMEEHIFT [ 2 5 A7 A - 1 K1) 7 2] BP0 W T [ R]
(i RE) 4623455 15 (19904F) 118 H

" 1/A Court HR., Case of Kichwa Indigenous People of Sarayaku v. Ecuador, Merits and
Reparations, Judgment of June 27, 2012, Series C No. 245.

Y4 Ibid., paras. 232 and 341.

¥ Ibid., para. 244.

S Ibid., para. 245.
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BBl 77 FIVO§HAS IR U5 4 1IHOE K & 3852 L7z 1%
Dby BRL, BERIEORESLESEEORE;IMEL 2V BLHEETH
S72H BHPTIE. BHMEOER LW L aroz2 &b, IR
HIPRBERLA AR L 7= T b B LA C & 5 1 AH PO BRI STIX, B
FOMMIC L 2 REREOLOBICE L, Lo 2R OERAE
U2 % BRENICIF L7722 & CTh Do AETEMINZ. [TERIE, Edrick
T ORI SN HHW LRI L THELTA ) bIFTIE%R
W B0l R IR T T REE & A R IR B ASERD S LB WA TR D
HEPBEETLE L 209 B, FRWTERICOVWT(LROEZSH), £
OFBEOHIWIHNZ | [HEIFE L2 THoE L2 LIl ET L0
B b, b, ZOZLiE, AT AN OER ZRETE S
DL, FHEDIAE L7218 (F I EA I L TEREAOENEAE L 2H8) TL2 %
L FNDRTOGHBOBRIZB T, FHESBREEIEL S e E Rk % (i
HILIETERVILEERELTWAENETH D™,

Fo, ZOL)ICHEBRELEBRTAHETH ., FEMICIE, AmolfE
B OFEICEE L C, [ L5772 R[—ED | L) FEADE S ThWER
DIEHRDSK DO SN D%, X512, THUCHEL T, A& FEERDEDS
% 2006 4F Sawhoyamaxa Indigenous Community Xf 735 27 7 4 F4E:THECHI AT
X, EROFTHRBEROEMIIIEEI S Z LD TH L0 5, EROERY
EH OB A2 0 W5 72 2 EZ Y8 O M AT JE S AIGE 722 L FER
ZRL TR BV ERH LI EIRBITIENTE RV 20X )1,
ARFPZ L AUL, ISR U A BB\ CAS I 2 HEF 0 K
YT Ibid., para. 248.

8 Ibid., para. 249.

% See also Genevieve Sauberli, “The Case of the Kichwa Peoples of the Sarayaku v.
Ecuador: Constructing a Right to Consultation and to Cultural Identity?” in Yves Haeck,
Oswaldo Ruiz-Chiriboga and Clara Burbano-Herrera (eds.), The Inter-American Court of
Human Rights: Theory and Practice, Present and Future (Intersentia, 2015), pp. 585 and
586.

% Kichwa Indigenous People of Sarayaku Case, 2012, supra note 193, para. 245.

1 Ihid.

D2 2 s FEREDIRFEIZ R OFIFNONWT L F 23 5, Sawhoyamaxa Indigenous Community
Case, 2006, supra note 180, para. 155.

%% Thériault, 2015, supra note 102, p. 317.

2 Sawhoyamaxa Indigenous Community Case, 2006, supra note 180, para. 155.
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AL S B A REMEIIAR N 20, X512, AR 2 HERNC L o TIRES LS
DI, BERBEOEHITHY . JHBO [BEE | ~07 Lo 72— EDfEiZ
HRINCTH D5, O X H 2, EAIIRT MR % L CEREOELII L
T5ZEDOBREN, T4 - kv MEFICBW TEENRE S ORM % %
HLLAELEZONS,

CZTOMEN % TH 5 Kichwa Indigenous People of Sarayaku % .
20174 (83 & ANMEJ BV EBR L OYF 7 - R vy N & ILEHGTT
. BHEO20DFIZ BV THEHFNE, BELREHOESZ [BE ] Fh
HIECTH D LR L, 512, A %L ED) ~OGROMEFEME LR
PHEEL WA TH, BEREOEGHEESN O BRBEEDH 2650 T Tk
PR 223 5 2 & &R L2 DSR2, 2870 6 fl4 70 BRI
ZBE LR R S ST A Rk o 20 oI (2017 E RIS E R R 0T
71k voNy bEE) X, BEFEO B EHE T IREE L1570 W {Fias & i 4 7 B ME
Lo THAN=FTLIEICLD, ADAG - GIRSICEEDA L 2 LIANC,
R IR L) 2Pk EiEE & 5 2 & 2 TR T (HHMOREFBE) .
2T, BREFNEAOEAZ IHT 25058 (ARBEEOREDE) 24T 5
EEZDBNLTH A,

(2) Lagos del Campo x~<Jv — o DA R —— T AR
(a) 20174 Lagos del Campo kf~)L —Z5{- 28

AV =TI, 19704, REAFEICHE L, §XTOEMAEZ KT 2HT
& B GG DRRIALAERIZ L o TREO T 512" v —ikid, 78l
HAORBIC, FHAOBITIRE TH 5 HERO XV N— % BET MR & 5
“ See also Luis E. Rodriguez-Rivera, “Is the Human Right to Environment Recognized

Under International Law? It Depends on the Source,” Colorado Journal of International
Environmental Law and Policy, Vol. 12, No. 1 (2001), p. 20.

%% B. G. Ramcharan, “The Concept and Dimensions of the Right to Life,” in B. G. Ramcharan
(ed.), The Right to Life in International Law (Martinus Nijhoff Publishers, 1985), p. 13.

27 Environment and Human Rights, Advisory Opinion, 2017, supra note 49, para. 62; Lhaka
Honhat Case, 2020, supra note 24, para. 203. See also Patricia Galvao Ferreira and Mario
Mancilla, “Indigenous Environmental Rights and Sustainable Development: Lessons from
Totonicapan in Guatemala,” in Sumudu A. Atapattu, Carmen G. Gonzales and Sara L. Seck
(eds.), The Cambridge Handbook of Environmental Justice and Sustainable Development
(Cambridge University Press, 2021), p. 175.

8 Lagos del Campo Case, 2017, supra note 130.

9 Ibid., paras. 37-39.
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ZATWEA, 270, FMlGoRaE. BE, HBFAIO X N— 2T
LEBETA)BBRETEATL LI > Tnd, b REIE, HHE
&GRS B A TIRA E NS,

FTA - 7 - # K (Lagos del Campo) FeASEN B3 A &4 Tl [FKA 3
BRBREZBO19884E0 5 89F DM, FKx & 5% (9 b 2a4h EHE)
DEBEFEDRR L o THRA SN2 RO EEROMICH 728944
A, BHEWNORN G2 RFET 2 370LE1E, FHEWICHF 2 PSR
LT, FEEMOZEOSINZ LIS, #2595 L7222, E=wHEO
AEIZ LY. ARIRERICEL TRV EAHLICA D BEDR )
LS E - 722, MKIGEEMF, 274 7ORHMIG . BEEELT
AIEFERE A IR L 722 Thae ¢, MtoftRiE, MRICE2 2747
NOFEED, BB EOREATE R ORI 5 48R LT L L
T Rz R L 72,

FROFER % RN AR BRI, BHRESEB OB OFEEIZY
725 LI L7225, HZRESIE FRICAE U257 EEROEAICE L. 20
BREED 72 DIZEIR (~0V —BUFF) 1T 5 D FH TR SN L 0 h % 3 5 A
S BVENDH L ET HHETF IR L2, 2016411 A, ZESIR, ki
L EDTER T A FIKOFEHEN OFEIZ DOV T, b — B O EFREAT % [H
)R AR R BT I A BT L 727

AR BVCORINAERZE S L REF L, BIEHFT~OMFLIH LT, 57
BT AR OER % FIR L e 2o 720 L L. BHPTIE, BERHEN
LAWK O RBROMREEE, & 5WAHHHE T, S, &0 bl [T FRE
(23X 9 B HEA ] (the right to job security) DER D FERE MY R L T/ L
SR E L2, [#HAFNIEZ M5 | Gura novit curiar) ™ &) RIS 2 HS W
20 1bid., para. 43.

1 Ibid., paras. 44 and 47.
22 Ibid., para. 48.

3 Ibid., para. 49.

24 Ibid., paras. 50 and 51.
" Ibid., paras. 52-55.

%% Ibid., para. 1.

27 Ibid.

8 Ibid., paras. 3 and 4.
9 Ibid., para. 133,
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THMEOEXOFEEZ BT HMREAET L & L2,

FHPNE, 26510t CRIMO B EF#AZ M +5 2 & 2 RE L
722y FREMENEE 265D T CIRESNLMER TH S L BT 2 E LT,
FHPTIX, FEF O TOASEEDGIT H 8050, Han. #EMN. B
O SALIEBEASTR9HER] | & OFEICHR S LC, FiEx ., [FETEH 455 (b)IH
T O (o) T, BBA6 5™ U34S (QHP LB ZENTEL LT D™,
S 5T, P, 26 50#HOMEIZLD)  KINAESH 1456520
ZHIEETH H L) 2, ZNUAMT . 552650 % I IHE % Sl te
ZEEMRRICTAMIE LT, AT, JA RMNFERIOEIPNEE, T O &
[ - MBI AME SO (S E 54 1B 2 MMM STAL O MR 2 2515 5 2,

ZO LT, AL, REESHEICBT 2 A RE 3 2 MR ORI

2OTEHPNIE A AV FEINE, SFEEDSEH TN OREFRIEIZ FEREOPIL L L 7o 728
TIIHEF TH - TH . FHEOMHERICBNT, 2O - #MHAICEDL LN TEL LTS
LDOTHAH, ZOFEAZFRMLZZHBIZKRO#EY, I/A Court HR., Case of Velisquez
Rodriguez v. Honduras, Merits, Judgment of July 29, 1988, Series C No. 4, para. 163; I/A
Court HR., Case of Castillo Petruzzi et al. v. Peru, Compliance with Judgment, Order of
November 17, 1999, Series C No. 59, para. 166; I/A Court HR., Case of Cantos v.
Argentina, Merits, Reparations and Costs, Judgment of November 28, 2002, Series C No.
97, para. 58; I/A Court HR., Case of Kimel v. Argentina, Merits, Reparations and Costs,
Judgment of May 2, 2008, Series C No. 177, para. 61; Lagos del Campo Case, 2017, supra
note 130, paras. 137-139; I/A Court HR. Case of Hernandez v. Argentina, Preliminary
Objection, Merits, Reparations and Costs, Judgment of November 22, 2019, Series C No.
395, para. 54; Lhaka Honhat Case, 2020, supra note 24, para. 200.

#! Tagos del Campo Case, 2017, supra note 130, para. 139.

2 Ibid., paras. 140 and 146.

POASEE [H45%] [ (b) 7L, HERTH ) 0 OHARWEH TH S, Fild, INEAT
VENHE e 52 Do e (o) ERAE RO EBE L, - HOOFRZE L oS 2
7o, HHICHK T 2N EET 5. ZOMFANL, FREHHER 5783 ORENR. a0
BN OEKFRIE IHAEDO HHE M OHHE &85, T_CHERESICHE) bo LT
%]

2HOASH#ER [#46 ) TN ENL, KM oM G % (83 5 72012, FFRI295 @ N O &1
BEDTEFIZ BT 5 58I LE O S ELZRM S5 2 EPUETHD . TORKRE LTH
BEOWHEMPE L CREINZTIUE RO WI L 208HL, 2220 HE*FERT L7720
ZIRKIROE 2179 L IZEET 5.

B OASHERE [HE34EIT - IHENL, KOERYHEZER T 5 L) RKROEH %179
CLICHET S (¢) AELRESE. RAOEAR & TOHEIIZITANS NS HE %
]

% Lagos del Campo Case, 2017, supra note 130, para. 143.

PRINAMEES [E UL TEToHEE, BUFEORMEESTFTIRY . #IER &G0 T
WL, ROBMIZZOBEHFT 2HENEGT 50 J
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LEZRIZIZ 07 5 IRERE DR SN 2O 5, HEFrE. #5%
MEBLK) — e 7 FLAE 18 75 (2005 4F) R 1982 4F I DRI L 2R O#T
2B % 549 (ILO 85 158 5 4eky) 2 SR L 7245 K. ERIZIE, HERRD 5 H%H
Al U O YIRTED 57 B8 & RS 2 #6. HRRHEEOHEBICL YA
MIRFEOIRM % SET 535, AT 7 2 A R ORRN 7 5l E 2
HNAHIEE 2 Fe b3 2 HENIRE O ND & L™,

PLERBE 2, BT, UEAEOBRENLRIEICE L, EFR (v —iK
W) DS bk D Z AT M R A L A LR B ool L, 26
FOT TRD SN L JEHIREEI R 3 2 MR O RAK§ 5 [F E B O BT %
FEIE L7270,

L FEE HARBE R 3 B HERI DA & BT, OV — BUfF o AR K OV
DEH (5813425) O, MO BH (55165 O, N, AELE
% 20 B MR R ORI PG & 520 2 MR (558 5 I UV 25 4%) O3 L REIE
BAT o 725,

AL, AR 2 MR O @R IZ 4720 o RN AMESHKI A 26
SKHEEHENDPOHEMORIME T 52 L 2RTLEOTH L0 0, EHEARREH
EXFETHHIET R Do AHIPE. KM IMEEHFT RIS 1 R PRI
A2 OO - OHM & L CEELRILNERTHET L5,

8 Lagos del Campo Case, 2017, supra note 130, para. 144. #HHIFTIE, 4526 DRI 472
Dy KRMAMES 2 ZIT 5L E LT, RIMAMESH T8 & & 74 105 (I/A Court
HR., Interpretation of the American Declaration of the Rights and Duties of Man within the
Framework of Article 64 of the American Convention on Human Rights, Advisory Opinion
0OC-10/89 of July 14, 1989, Series A No. 10, paras. 43 and 45) K Ok M A Me 5 #9465 29
F () (CRINAEE T R OZOMo R UHEOERLHEI RO Z L Db 250R 2P L.
ATHIRT 52 &) #2F%, Ibid.

* Lagos del Campo Case, 2017, supra note 130, para. 145.

“0 Ibid., paras. 147-149.
#1 Ibid., paras. 151, 153, 154, 166 and operative paragraph 5.

232

Ibid., operative paragraphs 4, 6 and 7.

5 Gonzalez, 2018, supra note 14, p. 159; Partially Dissenting Opinion of Eduardo Vio Grossi
of the Lhaka Honhat Case, 2020, supra note 24, para. 48; Separate Opinion of Judge
Eduardo Ferrer Mac-Gregor-Poisot of the Lhaka Honhat Case, 2020, supra note 24, para. 8;
Mac-Gregor, 2020, supra note 14, p. 173; Paola Patarroyo, “Justiciability of ‘implicit” rights:
Developments on the right to a healthy environment at the Inter-American Court of
Human Rights,” EJIL Talk! (Blog of the European Journal of International Law), May 11,
2020, available at https://www.ejiltalk.org/justiciability-of-implicit-rights-developments-on-
the-right-to-a-healthy-environment-at-the-inter-american-court-of-human-rights/ (as of 17
June 2021).
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B, AU, HRHEOEBE—FICL 200 TIER <. MEMREZ O
VDS LWHEH SR SN 2 2 BN TE R 5 v, B ERIEREC
B LUEHNREHSE) B 2 uE e b2 Wil LT, 25 - R b
FHE O E RPN HRBS NG A 3O L TB &7z,

1R HIE, 4. OASEEICHIRI AR % K72 20 WHER O R EFHE D
SN TELYAE, BHEDOT TRESINLDEP T Wh 7% 5 FHANS
HEOWTHITREP L VWIHIRETH 55, Zhid, FSITBELRBEEET
RT3 2281 % b, YT - BV IMRHEORMOTERIZKRD L H TH
bo Tbbh, KINAMBHF B HEHT A 70 - XLy F ] (ro
persona) JERIZ 1L, EREE FAATET A BRBAIO 1 OIZ#H E 2w ThH - T,
FRPEERI 3 S B OV 32 52 12 BUE S A B 4 70 RT3 uid,
26 5% RS ARSI, B - LN FOVEREE S 19 42 630 CRMAMEE:H
OB FEME A TS 5 KT BN T L BDT, 52650 T THHARER
MR L L TR0 5N 5 DId, OASEZEICHIRIG R IRINAD 5 A5
[RoE S 415 2,

L2 Ly 2h 530 SRINAHEEHFTAIIC W TSR TE L T &
TebDIF TIEPR L Thvo KMNAEEHPH B OFRIHS X, Lo, 7
o - ALy FERNE SRINAMERRIFTIC BW CEERBRTLE L TiED
FHENTEE V) HELI LER WS, 20wz KINAMEEHFTIZ I,
FFOHGIEIR LGRS ARY . F—FiZid. FFEANCHE. A
O b RFEM R RE R FEB T 2720120 KMNAESRYORBEIHRZ1T) =
EDVRDENTNDLDTH D, 29 LIRINOBTIZ AU, {47 BB
PR OR r Ath. FIOFMATH L RIS, V=B OB 5 5 26 SE KA
FEENTW5A, I/A Court HR, Case of Dismissed Employees of Petroperii et al. v. Peru,

Preliminary Objections, Merits, Reparations and Costs, Judgment of November 23, 2017,
Series C No. 344, paras. 192 and 193.

* Partially Dissenting Opinion of Judge Humberto Antonio Sierra Porto of the Lagos del
Campo Case, 2017, supra note 130, para. 11.

oo e ey FEANEE BASRDFREE D725 TR A FRE (B XA E) 108
KT HEFEAITH L. &) EEIZE, FEANE, [TXTOAMEEE D725 0K 5 HRE
HeTH ) . FAUTEDTIE, PR S A7 MEF % GFAM 3 5 BE 2 hw © T i 70 PRI 2 & S 3L
FEFRUARIL L 22 U7 597, SO, MERIOATAELS 69 2 fEH 11 20 il BR R 7R 70 457 11 A%
ML 7 % & ETHRD HIPRM 2 B R FFUCARIL L 20 1UE e S 2] En ) bDTHh D,
R RT 70 - o I AN D ORI AMESA L BLEOMGE—F 7 > - T A 73k
FLOAZ I C—— ] [ERBS AHME] 55 26 75 (2015 47) 103 H % 2,

%7 Partially Dissenting Opinion of Judge Humberto Antonio Sierra Porto of the Lagos del
Campo Case, 2017, supra note 130, paras. 15-25.
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oWV Th, BEREICROFREZ LT L) ICREOFEZ R 2
ENTROBNL LIRS D ONERGBIFETIE NS ) D

2HEE. 2655 CEICAIL CIFREICHE DR Y . FSAERICHET %5
&, THEFIOSE S FIE 32 OMOE Y 2 HEC L ) BiERIER T 5 ]
7o) R B R & B — kTR E CTH DA, T T S MRE DA T
WA TN D o722 ESHETH 5%, 72 LIl 2605:% L5 oI XR)
BAFEBTIE R WEWI T LIl b,

L2, ZTOMHIE. ik 20184F Poblete Vilches (X724 F 1) FHfEI2B W
THERIEZ OGN TS, Thbb, KB WTEHNIL, BRI 2
MICE L2650 T THRIZISHEE SN A 2L, BiEsEH7710 T% Rl
FEBPEENL Z LICEH L., EROMIENZES ORI & 358 L7,

SHHEIE. 265D F TV HHER DR S LD & BT+ 0 F
RIS U THRICHIT 2 22 23005 &, HPH SO TERFIZZ
OHEFIDEIL S SNDEDOTH Y, FOZOELERiE L IKFET 5 2
EWITERVDL, EROEBEREDVERZ CIERTE2BENNH L L)
BT dH 5 20,

e b, BB L i LR % 4526 50 58 (BRI, KM
MNHEFHIFTZ, 70 - ~v Y FEHNZHE DV T, WiEEOBEICZF OHAH
HIALENT VI EEET D2 L1505 %, BbEA Y ZHEF OELT
WCOWTHEER L, 2O EFEL, B ST T 7w &) SR 2 4
TWwiwnlkHicibinsg,

(b) 20184F Poblete Vilches (F 7k 7 1) Ff: 2
KL, BEOAET LT - % 4 L F A (Poblete Vilches) FAS, 20014, A
BedenF1) ORI T L2200, FEEOERT — ¥ ARA 5 Th

2% See Marijke de Pauw, “The Inter-American Court of Human Rights and the
Interpretive Method of External Referencing: Regional Consensus v. Universality,” in Yves
Haeck, Oswaldo Ruiz-Chiriboga and Clara Burbano-Herrera (eds.), The Inter-American
Court of Human Rights: Theory and Practice, Present and Future (Intersentia, 2015), pp. 8
and 9.

* Partially Dissenting Opinion of Judge Humberto Antonio Sierra Porto of the Lagos del
Campo Case, 2017, supra note 130, para. 11.

0 Ibid., para. 13. See also Concurring Opinion of Judge Humberto Antonio Sierra Porto of
the I/A Court HR., Case of Poblete Vilches et al. v. Chile. Merits, Reparations and Costs,
Judgment of March 8, 2018, Series C No. 349, para. 10.

! Lhaka Honhat Case, 2020, supra note 24, para. 204.
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27222 & B E LT, 201648 H. KMAMZHEED T ) BUF O EIRTAE
%3RO TRIMAMEFHIFTICAEL L 72 TH 5 7% i, FmEEICRAICA
Be L7208, BERAHORETHGE SN2, RIROFRE RS 2 &% CGHE
b, T CIRBESE O Nz, F72, 2 H DO ABEOBIZIE, EAER
L72IBEPEBSNZVEE, FWHETEEZTI &M 72,

BHANE, OFR TV T - T4 v F AR SN2 ERY — €2 OF T
REE. 77w AWREME, BR O AWEIEICE T 23R L TB 5T,
HERECR T 2RI OB AR T 5 2 & @F V) BUfFIE, FKICH S uest
BTAIconT, ARORRICA > 75 —2F - artr boBSZRAEL
mirolzZ b QAT LREREOME, MR T LT i, 7V
WiIE, R IRT 3 24 HF) (5526 %) . AEmlInl 4 MR (554 5) )OS NG
EUEANOMER (E55) FIER L2 &, 22 ENRBEL. 7)) OERE
fEeHE L™,

PIFCiE, B SO 20§ 2 MR O & &0 &9 IZFRE L 72
MMZHEAEZR S TR T T4, ZESOMRBELAIL, 2017 4F Lagos del
CampoXf )V —FEZGIH LoD, 82650 A% M U TR 51
MOER 2 TR L2 7220k, REAIE, B2650 T TERDHE ) %
Bl WENRGOA L LT, L LT, MENEHZAILErH L L
IR A, 2o LT, B XL, BEEEO KR S T oH
BOBEOH BRI L THREP OB 2GR 1THT. 0z, T
BUfFid, BRI A ZR SN2 IO ER — e 2 2 it 35 2 L %
BolzbERLZY, ZIUIx L. 7)) BUF I, BRI 2 MR o RILH
SE T A K26 5 SWHERFRBFOAZPILTHEL TWDHDTH > T, D
FEHBONEITZANT 5 L IATRETDH S Ll 26 5-DEHEL
Z\v & B L 72

FHPNE, 2650 T TERICEEONDJZHOWEZ RO X9 (ZHF L
2 1/A Court HR., Case of Poblete Vilches et al. v. Chile, Merits, Reparations and Costs,
Judgment of March 8, 2018, Series C No. 349.

5 Ibid., paras. 1 and 84.
24 Ibid., paras. 174-176.
* Ibid., para. 86.

% Ibid.

7 Ibid., para. 87.

“5 Ibid., para. 88.




KMAMEGAINZ B B LB 5 2 1A @(fEI’J’I‘EM
—— 7 Ry MEREEREN T VY Y T L R EORE 2 G

72200 FHPTIE, 9L 2650 T CERIE D #HENFRGOMEEIDoWT
TEEMEDOEE R FIUIT Ty Ik b AP ORI RM MR 2 F T L 72012,
BARN D ORI H A M ENICR L T2 D Th - T UG OEITIC
BL, BENZHRHEZRNTWD EFENLERETERNWI &, €512,
FITBHHER OFEREIZ G720 KIS FRIRE, BLE404H b, 5E
DI EFEUIBRICE X 5 2 L2 EKRET, BERICIE, INF TER
SN TE-FHHEMICELIMEE S E % v %] (an obligation of non-
retrogressivity) 25k S5 FHI/R L7250 kIZ, A E 0 /G IX. K4
DR D72 DIRO LN DL ER R LICT 72 A$ 5 2 L 2 RET 572
IR GEEEZ LD L VI NETH- T, b HHiEIL, A OEAS
GEBEERT A0TSR TEAN 2O TRITNIEZR S 2
VBl

FAHFELLED X ) IZIR AR T, RFDOKRT LT - 74 v F AR OMEEE
Vb B HERI O RIE L, WA Cld 7 < BB RYSRE 1 CIFR§ 5 & ok
R L72% 2o ETEHAFNL, FRICHRME S Uz EdY — © 23 EAR N 7%
HHEEARCDOTH Y . FERBLFBIEEIT T BRI A U 5 R
FHEOREEZ 5 1) BB - 72 & L%, WO 26 S )] & 78%E L7224
DI AR PEDMERE T A MR DWW CHEBENREH > LR L Twb Z
IO RV, ZOZ EIE, RURIAHBER AN LT - R
U MECHIE DS, BRSO S EENRES O K E L TRO 24
EIRWELI-CENOLDHLNLTH S, 1L, FE265RICITHRESNLHEMNO
DA MPHREENTEBLT, OASEEEZZRTL0ATHY . Lab, OAS
FRIZEDOD DML, ZH 2, KIS B -TEHATTRE % 1
FlE LCTHESN TSI b Cldnwa e, #2213, v - TN FViEE
19K 6THIZ BT, FES ORI S OFSMEDKIN AMEF T TH
HWREIBTEINIZZETHDH™, ZO LT, FFEHAER, BEHEIITS 2
* Ibid., para. 104.
“0 Ibid., para. 104.
# Thid.
»2 Ibid., para. 134.
#5 Ibid., para. 175.

®* Ibid., paras. 142, 143, 175, 176 and operative paragraph 2.

% Concurring Opinion of Judge Humberto Antonio Sierra Porto of the Poblete Vilches
Case, 2018, supra note 242, para. 3.
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MRMOER %, EaIT M (E45) 2 AR EENOMER (555)
EVo O BlHED S5EAIY) ) #EL THI S 2 LEMEREZI2H L0
MEE A B9 5 5

eLPCY LT - BV N ESRRET 2 L9 1. BfFO HHEREDT
THEBICHT AL 7N — LELDTHIUL, [N EEORILE 5
26 5:ICEETLHEIIEMHETH L. LA L, BEICHT AEMOTEIX, R
TR & 7 5 72 & 9 ISR O BEHR S & R4t 3 2 Rl 3875 0> & it 1Y
F E CINHPICH 25, F7o, BEEICKH T 2HERMOFIAIZOWTRTD,
MOFEHERITIE I N — LI WHBINED S Aar, AEIESN. 5E
T OEH. (B, BREOWE & Vo R EN L BEETANRICEL $ TS
7255 29 L7 EREEFH O MR 6D CIi R IZA 3 AR 0 X 9 72 td
SOV, BHOMWERHEFONEZ LITRIBE 2 2L sE5 L0 b,
ANEDOLEMN B IEBE R Z 2139 A, EEEORFEHER N B2 EED
MRIZE-> TWD EbEZOND, 29 LB TIE, SR D1
FNZOWCHEBENRER AR L -2 8E AR s s %,

(c) 20194F Hernandez &} 7 )V ¥ ¥ F » Ff- %

FRAFIE TV F 7 A (Hernandez) JAYA SEHI T % 0 THIB AT ICIUE S
TWVLH, TRRERY - EA X SEaho/2 LT, TVEY T VHK
W DGAE % FBE LIZHETH Do FRIdingErp, ks 4 5o 73R,
FHZEHL, FRoEER S & SUEELE IS L7z BHFTL, FKOA
AR VENOMER (5555 110 . MEHEIR 3 2 MR (5526%) . RO HHIC
xF9 LR (5574 138 - 31H) . MESRIERE & SN HMER (G584 21H) . RIHLMLR

#8 Ibid., paras. 5-7.

#" Brigit C.A. Toebes, The Right to Health as a Human Right in International Law (Hart
Publishing, 1999), pp. 243-289.

% % 7= 20184F Cuscul Pivaral |Z72°%F 7 7 7= 7 i CEHFT L, HIV ERE OB II$ 5

MEFNZOWTC, ER (77 7~ 7 B Ot OE R % 5526 512820\ T (Efriaxt
T AR R NG AU TENOMEF) 2 5524128 1) Bt L C) 72% L 720 I/A Court HR,, Case of
Cuscul Pivaral et al. v. Guatemala, Preliminary Objection, Merits, Reparations and Costs,
Judgment of August 23, 2018, Series C No. 359, paras. 144-148 and operative paragraph 4.

O X I RIMAMEBHITE, EHEICH T AR L, #H O (iREnsrd 5

WIEATREYZETS 2°) 12 & - TG LA 2L S8 20 TlE % . TOMRIE 526 51264 &

5 HmEER L7,

2 1/A Court HR., Case of Herndndez v. Argentina, Preliminary Objection, Merits,
Reparations and Costs, Judgment of November 22, 2019, Series C No. 395.
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AT AMEF (85254:21H) 2 7V ¥ F VBURMRE L7 L RO 7,

09 B, RHPFOWET O IIBEE 0T 2 RN Sz, LacL.
RIICBWTHFEEORMAEZES EHEEO WIS 26560 K%
FIRL T oiz. [2dh0b b3, AL, [FHATHEEEZ NS ] DR
HINCARIL L € BERE L0 3 2 MR 003 S 552 L 722

AR SKRINAMESAI NS OBEDTETE L 0 W EHELZ6H S 2 HER 005 X
ABET L b, WCHETH B NER R TR & 521 2 WA (8541
- 20H) O ERET DI LTIV F VT ARODANERELRET L L
IWCTEIFERTHo720 LA LEHITIE, 2017 4E Lagos del Campo #f~=)L —
HUE K U 2018 4F Poblete Vilches 1323k 7 1) FE OB O 2 L F L.
VxS B MEFI 038 SO ARILHLTE % 85 26 5 D AT KD 7251,

20174 Lagos del Campoxt~V —=HPELIAT, I3 2RI, F55
THN—LEBBHERTH 5 LB SN T2, TS L,y AHpi3, Lagos
del Campo F-LABEDHI GO L35 % B L. BRI T 2 HERIIZOWT, 5
S5ENOTHES . 26 KB TOBENBETITo72e Pl b ., ARH L,
AR % S FE S 2 B & LEDT B b,

E2E SHRvNY FEHYIS R FBHERNERERE

(1) KR AMEGHH 215 (W FEME) DYFE

T RNy MREHIRICEOEER 2 L2 T - ROV FEREE
MR ORBESL D 350 & L AHRAMRIL L 72 B IRIE S 2 3 % 0
HEER, £79, BHEREBEORELZESEZZO L 2 EHERIITLTnL b
FTIERWT L2 HiE S (e BREEOBNEREEE) L LT, 3P
[FIMED &L DRI % 5526 5 D AR D T2 Z LN HFEA B 2 720 FFHIE L.
WEGBEEMEOER T, T LAK 215 (WERE) ISR DV T R & & ik
5% DF ), FEEHEOLED, KMNAMEHPIT T, HA DM EHES
HOFERIFERIZ & o T, SBAEREOSHEN L IS 2rE L N &3
B BRI ERE % KGR S 5 2 EDYET L, ML L TWB O T, el RIEE
IR OBREALIIFGHOFREFHA 2 R L TR Sud L we o
“0 Ibid., para. 54.

1 Ibid., para. 62.

%2 Partially Dissenting Opinion of Judge Humberto Antonio Sierra Porto of the Lhaka
Honhat Case, 2020, supra note 24, para. 16.
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ZIWCHEEDL, YT - BV MNRHEIR, 26 LHMTORGGEEZRITH BO
MR E LT, BB21 62 R E 3 256 12, SERED FEHER O PR DS
Aoy, F7o. BERIBEOEHERNOREANFFEIBRTE L 052
& RIRRET 5 %

BB, YT BV MM E L, BRI OERFIE Y 521 Kl
OWTITIRETH D T HHEE LT, 2001 4F Mayagna (Sumo) Awas
Tingni Community & = % 7 7 7 %, 2005 4 Yakye Axa Indigenous
Community Xt /8 5 777 4 FH 2%, 2012 4F Kichwa Indigenous People of

B EE 21 SR L EHIFTAMEO M AZ D W TUE, /NI T [ 33y AMESAI12 260 < B
ERED LK 2 S FBI I EHE O KR— ARG & B X OWRESE & O BRICHE R
R a CIoRINE 7 7 ) S D FEATIIE— ] [EIFE AMED 45 225 (2011 4F) 107 H % 21,

** Partially Dissenting Opinion of Judge Humberto Antonio Sierra Porto of the Lhaka
Honhat Case, 2020, supra note 24, para. 16.

% 1/A Court HR, Case of the Mavagna (Sumo) Awas Tingni Community v. Nicaragua,
Merits, Reparations and Costs, Judgment of August 31, 2001, Series C No. 79. Rk, &
FEREO~Y v 7 ) (AE) RIEOIKFEERIMEAAMNICES T 1T PREUFOREN % %1
THEREESHEMER LG L7722 L1008 Ly FOHEROREZ RN AL B RIHE
A H LA T2 LIliia 38T 4. REH L. HOOLHY, FHIOHER. FEEANOIHR
OWER T BBHEPSRE SN2 FR L2 1998FICREXITHEH 2RO LMEE LD F
L7z BT RN MEBHIFTICHEE L 720 ZESMO EROF miid, LFEMAO [HH] 12>
W B AT AU AT, SRR A EE L, TOMERELRET 2700 EE L 5
o7z 2 EACKRINAMEGRIE 145, BB255. 21 ERVEBFINERT 2L 0 b DTH
5720 BESE, BUFDS A O W EHEO R OB R E O 72D O iE 4 £ 1) | T HE IR
DS AT bW E ) FHPTI KD S & & B2, BEIZILFEERD B - 725 E D REE O S FA
4 U5 A RD 7z, 200148 A FHIFTIE AR A T L. #itE D 21 5K U5 25
FBERARE L P CIE2LKICHT2HEEZR T, TIRHFTE. RS5OMEHEIC
A EOMNIZ BV T, BERBEOKXFEDO X o N—ET 5N ETNL & T
%o SHIZEHMANZILFRN TOWME L W) BEIZOWTHEEZ AL, [ THIOFTEED
TATIZZR . BRIEEFAFICER L TVD L) BRTIEERKBEOMIZIE, [Tihof
2 BT A &) L TERE ] % LA DSHERE L T KB D b0 £ L CRERIBDHFIET
HEVH)REEICL T, [HAERKENIZZOEBMICBWCTHBHIZES THEMNI2H Y .,
[THR T 2 REOHEE OB A, T 0FEDAL, KA., — KPR ORR -
DEFOTZO DKM B THL L 2L, BRI RETHL LT 5, HHATICL
5 &, [RAERKROILFEMEICE > T e ORfRIZ, B 5006 L AEORIEZITTld %<
Ty ZOAL 2 BE L RAE L ROMARIMEZ 2720128 RMWICEZTREWHEN K
MR EZTH AT 5o (ibid, para. 149) KRN RIS O A RKICHIG % 720
2EWGE, EREE & OEEEL N EEBE 20 £ 2 CHEHpTIE. TRk D 2 2N —
213, o BERBEOMEF B b WRY THEO LI OWT, GO EHEDND 5 |
L RO, FOMER, RHFTEEB—H T 7 77 EIFIC L, ERo B ERE (4
HAZxE 9 2 MER)) oA, BE R E K ORI O Fhi & ARk 3 2 720 I E A #T 2
b, RUBROWENTET T2 £ TOM, LFEAOHEFR ZiH7% 5174 (FZRET & #3)
EEZEIROR NI L wdy U7z, (ibid., para. 153) DLl SR [ e R OHER) & B
Bi | A R B = BRFE-PLAT = SRR A0 = BT st e TEIB: AEBLE O T2 & =B (B 1l
1. 20064F) 357-358 H b £,
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Sarayakuxf T2 7 FIVELES % 5[ W TR & 9 12k R7z, FeEREOHEFIT
WML, B215EDOT T, 1S /RSO MPZT TR U714 7>
T AT AMEREERREMET I AR LTS L CE%, 29 LzE2
SDFROFEAEQZ MM LT, FoI8E 26562 B iEz ., b7 1 7
YT AT AMER MBS EREEOEN ZFRET A Z L. BHERIEOMHEFIR
B2 9 b S5 2 L1202 %D 5 L DIRFEIT) ™M w2120 TH - KU
v MR CHERIFT OSBRI R & Bk LHETEED S BRIENE & SULER %
DINHEST Z L TIdA . 265 L BEDIT LA S 2 5E0EKEZRBET ST
ETH D EMmMOTHT, YT - KV MBS FRIE. S22
IR SO ST 3T > TITh LT W B,

Lo L, BEGBERE V) EREHE2EOT TRET 2 L3, BT
BEOREOBIE 2 OIX, —ZORANRHLLEZONDL, 2F 0., BHER
FRIZB L5521 Sl 360 R T, BERBEOMHR A O T TH 5,
R ZNHAEOREL. St e RSB ONL AR SN 5
EIRET ODKIN AHEBCHIFTH GO AR i A Th %o BlZ 13, HiBo
Kichwa Indigenous People of Sarayaku & 14 € &, [K % & ] (natural

KINE IR 2 SBR[ (=St x o) 2> 58 ) #EL THETT 5 2
CIIEY, M L OFE U & 2 REDOATROEM & L7277

w0 K= 18I (1) (b) x B,

HTRES 1IN (D) (d) * 2,

“% Partially Dissenting Opinion of Judge Humberto Antonio Sierra Porto of the Lhaka
Honhat Case, 2020, supra note 24, para. 18.

* Ibid., para. 19.

W Ibid. 55265 L O RSB 21 R DER A BETRE LT 5 BRI, v ) rEH
BEORXNERTHFEHENTWAD, Partially Dissenting Opinion of Judge Ricardo C. Pérez
Manrique of the Lhaka Honhat Case, 2020, supra note 24, paras. 13-15. L2 L. [W#H:HE D
TR OB RFIIIE, F265HMTIE R, FBALEBWEEDOETENRELIT) L%
1E41E5 % 720 OISR ST v,

TORBEC T RIREIE ] OB EFRIIAT DT RS, FEEOIRIC LU, OfEbko
ERTFEB L L COMRE. KEX O TR, @FEEREICE o CEEZLZ L - 55 - £ Lo
filifif % A3 2 AR & Hily, @FEINOITEEIZ X 2BBEHEY. BEEWR N TA, OFEEO 1
A O EBRIRFEW O FE DS £ L b, Kichwa Indigenous People of Sarayaku, 2012,
supra note 193, para. 311 and footnote 353.

“2 Ibid., para. 146. [FAEOIBIZLLT O HFIC L FEIE L5, Yakye Axa Indigenous
Community Case, 2005, supra note 72, paras. 124, 135 and 137; Sawhoyamaxa Indigenous
Community Case, 2006, supra note 180, paras. 118 and 121.
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Db, 821 RIS TRELBREOREZEBR L L) L5546, MR
LFOMETE LTRO2EMRBTE S, T4bb, H 1L, BEINAKD
BT HITARE A L CHRES N E RN RERICBE W &, 8
20&, FERBEOEFFIHNICH L2 EHEO D L. BHLEEREO T A HE
EEBEREEN A A L WER (= B2 0 L 0) [ZOWTIIR#EDO I H 5
WNBTREMEAE NS &L THD, LD Ens, MiElriEs 24521
SOT CRELREYEHET LI21Z, —EORADPH DL EDHHREINLT
7% 5 vy,

(2) #2650 F CEZEHIHA S HFHOMWE—ERN 55 & I %5

FH RNy FREIIBWTY T - )V MR E SR IREE S O 37
Bitr AT o 72k % HH0HNE . EIRDMES 5 BB 2 (RET BRI A ) #HO
HEIZHTSN5, $abb, FEHEORMI, BEREREDRE T,
HHIMEZ: 2 55 21 e O TGS 3 4 8 2 B IR UL EROHIRI S 0
B RTEDLDOIIN L, #aME %5526 50PN T2 2 BREGMHE DB &
MEt 4572013, A2 XE@E) UMY . EROWHMENFHEOE L A
W TIENTERL L ALV HDTH L™,

ZOLETY LT - AV NEHEL, WENFEG L EUICEIT L) »
OFWTIE, EHERORIBEHROZ LR BTRIIKS 52157, FHE
FRICHBOIEDSFEEL BN L aI vy, oF 0| FERHAE
ORI LU, ERIEOFEEN ORGEEORMZHE21E£L LneD
FH RNy MR (S EERL) OFERIE. BROZGOME % AL
EH P OWENEE IO 2 L2 ERL, WAIT, $265&IH L TERE
Tz KD, DT, BEREOEFAIREDISZEZ RBRSELBZN
WDV IDTHbD,

7oL 26523 EH ) 5ol DLEOREA KDY 7o, Ll 8526
G WENFH ICE L ORRT 2 Z 2713, 3 LS HFIROFHICB W
TILL LFEEN TV B DI TRV T - Ry ny MEREEHPUE, #5265
DT CERICRSN L35 E, W EE 7210 T CHIRMMEE 2o b 0
bEFIND LOMMAERL™, F72. ko X 912, Poblete Vilches 132
% Kichwa Indigenous People of Sarayaku, 2012, supra note 193, para. 20.

M Ibid.
" Lhaka Honhat Case, 2020, supra note 24, para. 272.
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FETHEHPTIE, FERME - BT AHEFNCBI L, 252650 T CTREIZKIE
WHEM T 720 C CHIEMESE 2 A S L 2R L. BN 0 E K
FRERTH 7B ERINZITIUE R 20T, S5121E, o0 TF0FE
GRFHETHD A v ik, HHMESBIRNEE 2 5. S MEASHRER
WETHDEECHPY PTIZHETTIE LR WERIBLTWAZ &L HEMLER
W DLl #2650 F CERZEAE D FHIIE. WENFEE 20 T2 R
M b & E N5 L ORI I, 47 BB FGEE O RILATES 21
FIDEBRIIERINSLZLICLY) . BROECHBEI O SN TLE D
DY LT - RV MRHAEOBRSIIHHENLZ LI 5,

B3ET EERMRESROESL

(1) HEMWIERE O]

OASETIL. 5305, #31%L. EBEMUEMELIL, [NBEERO
MAENIERE] 2 EHT 57O DOEROFFH 2L L7z L FE 525, EEAHR
FEFLOARIHLE Td 5 KRIN AMESHI S 26 Fold, EIRSWHHEN ER T 2 A D
WM Z &%, [OASEEIEIT 2 HEH. R0, HEN. B R O
(LI FEIEASIR I HER] ] L BHRE L T\ %0 M. OASHEZEHE305:1CIE. [HE
MFERIL, . e, #HF. Ut BEROEM OG5 2 Wik 5 5 o
EHHELEN TV D, 2O b KRINAMESRNEE 26 50 b B 5 FHHER
. MBEERORENFERIZE T 558 ORI TH 5, [HEMHNRERICET
5 OASEH# 5 | (the OAS Executive Secretariat for Integral Development) |2 &
X, WARZERE & X, TR RE 72 58 (sustainable development) % fit 5
572D —BI$ 5 —HOBRICH 2 Sl — e Hi ] L e s
5o

ez s e d. BRI LBy, FEsRE L ERREORMZ Hiy &
ToMEL LTHREL, ZOBROTU—N)¥— a v OMEREZET, 4H
T, FHERE & BRBERED I L OFTHM a2 6 . RS ek,
BHRMRAE L V) 3OO OMEM S L LTHEZLTWE ™, 29) Lzl eh

6 Poblete Vilches Case, 2018, supra note 242, paras. 104, 134 and 175. ff& CATES 1 5
(2) (b) bz,

“ Melish, Rethinking, 2006, supra note 11, p. 342.

B OASETL 30505 B34 KDLELTUCOVTIL, HigE (51-54) * BE,

™ See Environment and Human Rights, Advisory Opinion, 2017, supra note 49, para. 57
and footnote 85; Lhaka Honhat Case, 2020, supra note 24, para. 202 and footnote 191.

89



90

559 %5 (2021.10)

5. KRINAMESRK) O T TRERBREMEPEIEMN L LT L TwsZ L %
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